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Chair Zibelman:  So, it’s been a long two days.  Welcome to the Technical Conference of the New York Public Service Commission.  I was thinking about this morning it’s a little bit when you have a party, it’s a big family party and you have lots of out of town guests and then the guests go home and the family is hanging around having a good time afterwards, this is our good time afterwards.  So, welcome to the Technical Conference on REV.

Before we begin I would like to thank Jonathan Schrag who at the NYU Law School Guarini Center for Environmental Law and Land Use Law.  Jonathan it was very much appreciated the work that you’ve done to arrange this venue for us.  We really appreciate it, it’s a great venue and great to be here.  

This is our second Technical Conference.  As you are aware, we had a first one on July 10th, seems like ages ago.  And where we focused on some of this very specific issues in terms of what we call more of the technical issues around the infrastructure and things like that.

Today really our focus is going to be on policy issues.  And for me the primary issues as we see and the comments, and we’re certainly very appreciative of everyone’s comments on what we’re seeing in terms of how we’re going to deal with these things as we think about the next level, next generation of utility regulation in the state and retail markets, are sort of like the fundamental things that I think about in terms of markets and gaining market confidence.  

One is how do you attract investment?  What structures do we need to put in place both regulatory and market structures to attract investment in DER?  Because, this as you know, for us, as we look at things, we’re looking at how we can find market solutions as opposed to just regulatory solutions and mandates to get us where we want to go.

The second is in terms of markets and that means market confidence.  Obviously for investors, consumers, providers, utilities.  The second is data and information.  I mean we can’t have markets with out ubiquitous dated information and for us the dated information really falls into two buckets:  one is what kind of information and data do vendors need to have to particular participants need to have in order for them to make decisions on where to invest, how to participate?  What is the ROI that they need, and are they going to be able to gain it?  Where do they place their investments?  

And the second is customer information.  for customer information, really takes on 2 sides:  one is we all know that if we’re going to go out and shop for a car or shop for an airline ticket, for shop for a loaf of bread, there’s lots of information out there about the varying choices and you can make an economic decision on what you want to buy, when you want to buy it and where you want to buy it.  Unfortunately in the electric sector today the information still remains rather opaque.  So how do we get information to the consumer so the consumer can make this good economic decisions for them, as well as other choices they might have based on their value system, and also for supplies?  One of the things that we know is very difficult if a customer wants to make a choice around being able to integrate solar, being able to become a more efficient user, it’s very challenging for them to find who are the vendors?  What do they have available?  How do I comparison shop?  So how do we get that going too?  Because to me those are some of the critical issues of gaining confidence in the market.  So a lot of questions that we’re asking the panelist today and your comments have been very helpful about are, how do we go from here to there?  And, how do we start thinking about this market and what are the critical features we need to do and get right to gain confidence at all levels?  So that’s how I would characterize this issue.

The way the format is going to work today, we’ve asked various staff members to be moderators on the panels.  We are asking the panelist to summarize in just 2 or 3 minutes, not 5, not 10, we’re not looking for long speeches because we do have your comments, but just to orient us as to your views on these issues, and then we’ll have an opportunity for the Commissioner’s to ask questions, as well as Advisory staff.  But, we have gotten a lot of requests from various participants here to ask to participate, ask questions.  So, as time allows, because this really for us is an opportunity for the Commission to get clarification information on some of the questions that we’re grappling with in the REV docket, we will allow various folks to ask questions if they have it, but I’m going to tell you that I’ve asked Kate Burgess to be the disciplinarian here or our moderators.  So we’re really not looking for statements, because we do have your statements.  And we’re really not looking for questions to the Commissioners, we really want, if you have questions to the panelists to give you that opportunity.  But it will have to be as time allows, because this is more about the Commissioners getting information and clarification of some of the comments that have been filed as opposed to an open forum, which we will have at other times.  
So, with that, again, welcome and before we get started, I’d like to give my fellow Commissioners an opportunity to make opening comments if they would like.

Male:  I’ll make this really quick.  I look forward to today.  We have asked a lot of good questions which was a difficult process to get to the good questions.  Now we’ve got to come up with good answers which is an even more difficult process, so I look forward to people’s input today.  We need to know a lot, so we look forward to everything that you’re about to tell us.  Thank you.

Diane:  Good morning and it’s a pleasure to see so many people here today.  And our staff I want to thank them all for their hard work under the leadership of our Chair and am waiting to hear all the comments by our esteem panelists here today.  So let’s just get on with it. 

Male:  I’m very pleased that we have this opportunity to start really getting into the weeds of the critical policy decisions that the Commission is going to have to make in phase 1 of this proceeding.  I’m very much looking forward to hearing where consensus or partial consensus or semi-consensus can be obtained on some of these big issues and where the real differences of opinion are that we’re going to have to make some decisions on. 

Diane:  Thank you.  I’m pleased to be here today.  To me the question is, is there a way to provide improved energy services to the customers?  And I think this is what REV is about, is trying to figure out the answers to that.  I look at this as a significant opportunity.  If we can do better, if we can help grow the economy, if we can have safe and reliable service with the added required benefit of clean energy, then we need to have that conversation.  New York is a leader and can continue to be a leader and I look forward to that.  And I do hope that people do mix it up today and be willing to share so that we can get to the better product.  What I go by is the proof as a mother is the proof will be in the pudding.  So I’d like to see the same with that here.  Thank you.

Chair Zibelman:  Thank you.  So before I turn this over to Raj and the first panel, Richard Kauffman who is the Chairman of Energy and Finance for the State actually with us today and I’ve asked Richard if he’d like to open or provide a few comments on behalf of the administration.

Richard Kauffman:  I feel like Phil Donohue walking up to stage.  So thank you, thank you all, thank you Chairman Zibelman and members of the Commission, and thanks all of you for being here today, for your comments.  All of you make a huge difference in what we are all trying to do and I want to stress the word all and stress the words our efforts to change the energy system because we believe that our energy system is not sustainable.  It’s getting more and more expensive.  We’re not getting the economic development benefits that we want, nor are we getting the emissions reductions that we need to have.  New Yorker’s pay a lot for electricity, we need to change our course.  
So, I’d like to put briefly, very briefly REV in the context of the Governor’s Energy Policy and put really simply, our energy policy seeks to mobilize markets, to build an electricity system that gives customers more choice, value, affordability and resiliency.  We want a system that encourages economic growth and innovation and we want a system that enables us to achieve meaningful emissions reductions.  So, why is the emphasis on markets?  Well markets certainly bring more capital more quickly than government.  We need investors to build the system.  We need markets to bring innovation and markets and market participants will find the projects and the opportunities whether it’s to Smart home, a neighborhood or the micro grid a hospital in a community.  

So, what’s government’s role?  Government’s role here is to enable markets not to be the market.  And so government funded projects sprinkled around the state is not a market.  So how can we enable markets?  So quickly, three things: 

We can help markets by achieving scale.  Clean energy is the only energy source that gets cheaper the more of it that’s made.  A state even as big as New York State can’t influence hardware costs, but we can influence soft costs.  The costs of financing or customer acquisition, and that’s what we’re doing to help markets scale up.  So the Green Bank is a good example.  The bank uses ratepayer funds, funds that would have been used to fund one-off projects.  We announced the first deals last week, week before last, using $200 million that will leverage $800 million in projects in energy efficiency installer across the state by partnering with private sector institutions whose progress is limited by financing gaps in the market.  Green Bank is not a subsidy paying activity, subsidy-giving activity.  Most of the gaps the Green Bank is filling is because market opportunities are too small for traditional capital providers.  So once the Green Bank has aggregated projects, banks can take over just like they do in other sectors of the economy and the Green Bank can step out of the way.  

Or, we could look at the billion-dollar New York Sun as another example where the goal is to get solar PV on a path to a self-sustaining market without support.  So instead of simply providing grants to solar projects, New York Sun has an emphasis on reducing soft costs that represent more than half the cost of solar installation.  So the more and sooner the industry achieves scale, the less support and the sooner the industry can stand on its own without government subsidy.  

Or, we could talk about the role that the state is using with its own assets, New York Power Authority.  The New York Power Authority is working with schools in K through solar program.  And, so far since the announcement a couple of months ago, 118 school districts have registered for the K through solar representing about 750 schools.  People want solar in their communities and we can get further scale by involving communities around the schools, and again another example of government helping to create scale.

Markets mean more competition which drives innovation and solutions.  And so that’s another thing we’re trying to do is to drive more competition so the $40 million New York prize offers communities the chance to compete for funds to help develop a local grid that offers the services that they want.
The $4 billion Clean Energy Fund will also be less about funding specific technology based programs and more about enabling markets to determine the best solution for a problem.

And the third area of markets and market focus of policy is to try to create better price signals.  The electricity system is filled with price signals that could work a lot better, and yesterday I know you spent time on the question of capacity markets and how well they work as price signals.  But we can look at other things like the way the current market structure gives no value to long-term predictability of renewable energy costs.  We need better price signals if we’re going to move capital.

Which finally brings me to REV, because REV reflects each of these policy objectives in animating markets.  It tends to provide better price signals for DER and better financial incentives for improving system efficiency.  It aims to improve markets by enabling and encouraging competition around customer solutions since this competition will encourage innovation and better solutions for customers, and providing more competition and better price signals will get greater scale and scale is what’s going to lower costs.  

So, I said at the beginning, we pay a lot of money on electricity in the state every day.  Utilities and customers spend money on the system.  We can’t keep rebuilding the system of the past, we need to start putting dollars to build the system of the future and that’s what our policy through stimulating markets aims to do.  So, the future starts right now.  So, thank you very much again, and I’ll be here all day.  I look forward to listening to all the comments.

Chair Zibelman:  Thank you Richard and it’s a great challenge, I think we can meet it. 

So, I’m going to turn this over now to Raj Adapoli and Raj will be introducing I think the panelists and we’ll get going.

Diane:  May I just interject for one second?  I just would like to, for the benefit of the panelists we have a light system that we’re using just in order to make sure that all the panelists have an equal opportunity to address the Commission and we can keep the day moving.  As the Chair said, you each have 3 minutes.  There will be a green light going, down to 30 seconds there’ll be a yellow flashing light and when your time is up there’ll be a red light.  So we ask you to please, just adhere to that so everyone has an opportunity.

Male:  We want to find out what happens after that?  

Diane:  I’ll move for this for you because I know that is in the way there so I’ll move that.  

Raj:  Good morning.  Those in the back can hear those in the front, can you hear now?  Okay.  Okay introduce the panelists and I’ll allow for my comments as we go along doing the panel.  We have to my immediate left Karl Rabago with the Pace Energy and Climate Change Center, John Dowling former colleague from the PSA now with the Consumer Power Advocates, and Michael Mager from Multiple Intervenors, and then Peter Fuller from NRG Energy, Stewart Knockemus from Connor Design Company, and Peter Rive from Solar City.
We’ll start just for the sake of ease with Karl and then go down the row, 3 minutes each and then we’ll engage in some Q&A. 

Karl Rabago:  Hi.  Thank you very much Chair, Commissioners, Mr. Kauffman for having this important proceeding.  It’s an honor to be here on behalf of the Pace Energy and Climate Center.  We’ve been involved in clean energy and utility matters for about 25 years which is actually how I got started a long time ago as a student.  So, it’s a real treat to be here on behalf of the organization.  I’m also here on behalf of a coalition, a collaborative called The Clean Energy Organizations Collaborative formed by Pace and the Alliance for Clean Energy New York, ACE New York and basically because we just founded, we hope effective, but definitely efficient to group voices together in order to address these complicated issues.  Our goals are primarily not surprisingly in pollution reduction and the advancement of clean energy technologies and business opportunities for clean energy technologies and to improve the flow of information about markets and rate design issues so that our constituent members can participate in a meaningful way.  

Overall, we have 3 key comments; first like many I think like everyone here we strongly support and we actually don’t just say it, we mean it, we strongly support the vision behind REV and what we’re trying to accomplish here in New York not just for what it can do for New York which is of course the first test, but because it’s setting an important national example that we think can be borrowed from, and maybe even improved upon eventually by other states.  

Second point is that we believe that we are now at the stage where we really have to start charting this out.  We have to work out the details.  So I think the major structural ideas are on the table.  There’s some key decisions to be made about them, but we really do need to start mapping out the market and explain how new incentives will work, where they will be targets, and how the mechanisms of these markets will work, and other mechanisms, regulatory mechanisms as well in order to accomplish our results.   

Then finally, we would say that we need, the Commission and all the participants need to be constantly aware of the issues associated with how we could go wrong as well as what we want to do.  When I had the opportunity to participate in the Texas Deregulation scene back in the 1990s, I advised our legislature to remember that in the midst of negotiations sometimes it’s critically important to keep your eye on what your original vision was.  I’m not sure they did that there well but I think we need to here.  I’m getting the yellow flashing light.  I’ve focused on a number of other things in my written comments I will highlight.  We need to get a foundation of cost benefit analysis.  We’ve been talking about it for years, we need to make it real and internalize it into the process.  And the last thing I’ll say in order to stay within my 3 minutes is perhaps the most important thing we can focus on right now is need identification processes that will reveal the potential values that third parties and utilities can successful target under a REV environment.  So it’s the early processes of the old days, some of us would have called this local integrated resource planning, but it’s going to be some version of open processes that clearly and objectively articulate the needs that the market will then respond to.  I’ll stop there and give room for more discussion.
John Dowling:  Good morning.  First I’d like to thank the Commission for this opportunity.  My name is John Dowling I’m with Consumer Power Advocates.  Consumer Power Advocates or CPA is a member organization of hospitals and universities in New York.  Our members are among the largest employers in the city.  They also operate over 15 megawatts of distributed generators.  So we know a little bit about the distributed generator business.  As I was asked to participate today, I thought a little bit about market structure and I tried to think of an example of a new technology that is growing and is transforming the utility industry in some way and the example that came to mind was solar energy, and particularly residential solar energy.  And that’s been around a while and really the technology is improving constantly.  It’s been around a while and I thought what characteristics have changed to suddenly make that such an important growth industry?  And it occurred to me that there’s three things; one is there are explicit subsidies based on public policy considerations that make it more economic in marginal cases.  The other thing is there’s a simple rate plan.  There’s net metering which may be controversial in some places, but it’s a simple rate plan that the customers understand.  And the third thing and the new thing is that we now have risk-free financing for solar energy.  Now if we compare that to the other DG initiatives what we find is we have an incomprehensible standby rate plan that protects the utilities interest, but is very difficult for developers to predict or estimate what their energy standby costs will be.  It provides no protection at all to customers, and provides almost complete protection to utilities.  That led me back to what market structure do we want to DERs and we were disappointed to see the staff strong proposal that would allow utilities to own DERs, to own generation on a distribution system.  We think that kind of conflict, that creates a clear conflict of interest between the utilities and energy providers, and we think it will only suppress competition and it will be done at ratepayer’s expense.  So with that I see my time’s up and I’ll pass the microphone to Michael.

Michael Mager:  Thank you, good morning everyone.  My name is Michael Mager, I’m representing Multiple Intervenors which is an association of 60 of the state’s largest industrial, commercial and institutional energy consumers.  Multiple Intervenors interests in this case are primarily two-fold.  There are a number of Multiple Intervenors’ members who have a keen interest in providing distributed energy resources such as Distributed Generation and demand response.  At the same time however Multiple Intervenors is comprised of large consumers and as such, they’re very concerned about the cost and the price impacts.  Multiple Intervenors would like to see this proceeding address and reduce or eliminate barriers to DER. We would like to see this case lead towards accurate economic price signals to customers.  But then, certainly to let the markets develop without putting a thumb on the scale or relying on customer funded subsidies.  And I think as we continue on with this case I think one of the primary goals against which every decision should be made is whether what we’re doing is benefiting customers or not.  And I’ll just stop there and I’ll look forward to addressing the issues as they come up.  
Peter Fuller:  Good morning Chair, men and Commissioners, thank you very much Mr. Kauffman.  Thank you for being here.  I want to express my gratitude for the opportunity to speak today.  My name is Pete Fuller, I represent NRG Energy.  You may know us as the largest or at least one of the largest owners of independent power produced generation assets across the country and we’re very proud of that work that we’ve done over the years to maintain the electric grid and provide a viable and economical source of energy across the country.  But we are in the midst of and really have made a major turn in our company to become a customer centric business.  We believe that the future of energy, much like the REV vision that’s been laid out here lies with the customer.  Customer engagement and customer empowerment for making their own energy choices.  So we are strongly supportive of the vision, and enthusiastically interested in how this proceeding plays out.  We believe that if we take this approach and if the Commission takes the approach of customer engagement and empowerment and really driving the innovation that is part of that vision, we really can produce some revolutionary and amazing results we believe.  

What we’re concerned about, I think has been raised here already and I’m sure folks have seen it in a number of party’s comments including ours is the way the Straw Proposal is structured now does put the utilities in a central role of ownership of the DERs and we believe that’s got tremendous potential to inhibit the growth and engagement that we think is so important here.  And so we believe that the path early on is to create enabling steps for third parties and innovators to come in and introduce solutions and not to put the utilities in that role early on.  

The other question we have about the structure of REV here is the sense to which, or the extent to which the Distributed System Platform, the DSP, would be a controller, a manager of the energy flows and so forth.  We don’t see it as an ISO like arrangement where all these distributed resources are waiting for the call.  We think a lot of that can be done automatically and so we are very concerned about over engineering and infrastructure for the DSP at the outset.  So we believe to begin with here the focus should be on enabling steps to make it easier for customers and third party providers to bring their innovation and seeing I have the flashing light I will end here and look forward to the rest of the discussion.

Stewart Knockemus:  So thank you.  Stewart Knockemus.  I appreciate the opportunity to be here and I’m representing the Joint Utilities Group which includes the 4 investor owned utilities in New York.  We support the direction of the REV proceeding and think it’s important to address all these many issues.  We believe customers should be at the center of everything we do and we’re looking for opportunities for REV to enhance our customer’s experience, simplify their energy choices and provide them with information and tools that they need to manage their energy.  We certainly want to facilitate the entry of distributed resources by creating an attractive market.  We need all market participants at all levels to be engaged as we consider the market structures that will catalyze those markets, and it’s critical, we believe, not to foreclose any options as we seek to evolve the industry and take advantage of new technologies and customer engagement.  It’s important that we use DERs to achieve public policy and customer objectives but also support the underlying system and recognize that we’re still going to have energy flowing from both resources to customers and if we get it right, in the other direction from customers back to the grid as a means to achieve efficiencies and meet growth related needs on the system.  There are many structures, we’ll talk more about that but it’s important for utilities, third parties and customers to have the ability to participate and for us to work together to engage customers and we think doing that demonstration projects are going to be really important because we need to get success stories so that we can help customers really see by example what the benefits could be.  
With respect to reliability investments, we think DER can play an increasing role in ensuring we have reliability of the system.  I know utilities still maintain the obligation to provide safe and reliable service, and so doing so we’ll need more visibility to understand the DER that’s out there, how it’s operating and potentially be able to control DER if customer’s allow us to do so.

So utilities will be really just working on new relationships and new ways to incorporate those resources, identify where those resources are needed and be able to use those resources and rely on them differently in their planning.  It’s going to be critically important, again, to allow the markets to develop in a way that utilities have that central role.  

With respect to economic investments, we think that there are certainly areas where customers will make choices to invest in resources because they see value beyond that for reliability.  They may desire to have cleaner energy production or because it meets another aspect of their needs resiliency, for example, to attract tenants to a building.  

In our view subsidies may not be needed for those kinds of investments but they may do so because they’re controlling their energy or as I said, meeting other objectives.

So I guess just to sum up, we think customers should be able to choose the DER provider and should be provided the opportunity to meet all these needs through the utility or a third party I guess to quote just from Richard Kauffman, we want to get to scale and we think we need all hands on deck to be able to get there.  So we look forward to working with the Commission and with everybody here today.  

Peter Rive:  Hi, Peter Rive co-founder and Chief Technology Officer of Solar City.  Solar City is currently the nation’s longest distributor generation solar provider.  We’re on tract to deploy about a gigawatt of incremental new distributor generation solar next year.  We are committed to simultaneously lowering the cost of solar in such a way that by the expiration of the investment _________ 2017 it is effectively subsidy free.  And we’re also dedicated to ensuring that distributed resources solar as well as bundled batter packs are an important tool for the distribution system operator.  When I think of the kind of benefits that distributed resources can offer and how these should be incorporated into markets, I break them down to three distinct parts;  energy, capacity, and reliability.  In terms of market requirements for energy, I think the current market of net engine ______ is a great market environment.  In terms of capacity at this stage, there isn’t really a great market for an individual homeowner to participate in a capacity market and I don’t necessarily think that the homeowner will be able to digest capacity markets, but there is a way for third party organizations like Solar City to essentially provide the capacity benefits to the market.  And then also with reliability services so these are frequency support voltage management and so on.

I also want to say that when our manufacturing plants in Buffalo fully realized we believe that our costs, we solar that storage can be incorporated in such a way that we can provide firm capacity resources when storage and solar are combined.  Smart invertors can, as of next year, provide reliability services.  So at this stage, these are the technical capabilities of distributed solar and if there was a market, we would be able to provide those services into that market. 
Chair Zibelman:  Thank you.  First of all, thanks all and going to have a few questions and I was kind of thinking about this last night following our conversation yesterday with FERC and it occurred to me that one of the challenges that we do have in the regulatory structure we operate in is that the state’s public policy and actually the PSE’s mandate around ensuring that electricity is reliable, economically efficient and clean, doesn’t really track well with the federal FERC mandate which is only about reliability and economic efficiency.  And so when I had that conversation yesterday with those of you who were there, Chairman LaFleur, that really became the rub is that the market as designed really don’t reflect the fully public policy of the state and now we’re starting to think about how do we improve the markets to get that desire and that public policy integrated in so its no longer considered an externality but really an internality of market design.  So I was kind of thinking about this and reviewing your comments, I’d like to start out with what I think is probably some agreements we can have in a way to thinking about this construct moving forward to see where we have agreement, where we have disagreement and maybe some paths forward based on the facts that you’re coming at this with very different view points.  So with that, I have to start with the fundamentals.  I’m going to ask a series of questions and I’m going to hope that only if you disagree will you tell me you disagree so that I don’t have to go down the line and waste everyone’s time.
So first is starting with the precept about the role of the Distribution Utility in the deregulated market that exist in New York and the fact that the Distribution Utility in New York still has the obligation to serve, meaning that they have no choice but anyone who needs energy, they have an obligation to meet it instantaneously unless there’s some specific special arrangement where a consumer has said that they’re willing to be absolutely unconnected to the grid.  Does anyone like what to disagree with that?  So good so far.

Second is, is that there is no CON commitment obligation on the purchaser, consumer to buy.  And so while we have an obligation to service, there is no obligation to buy?  Everyone agree?  No, you think that the consumers have an obligation to buy?

Michael Mager:  Well it depends on what they’re buying.  If they are connected to the grid, they are buying some level of service from the utility.  They’re paying, even if they use no electricity, they’re paying for customer service charge to the utility to pay for their interconnection.   

Chair Zibelman:  But that’s a product right?  I don’t want to quibble and my question is I guess is to let me see is they have no obligation to buy at a certain volume?  

Michael Mager:  Correct.

John Dowling:  I’m not sure I agree with that.  I think the meaning of the standby rates is that they have an obligation to fund all facilities for whatever volume they might possibly need.  So I think maybe there’s not that obligation to consume energy, but under the standby rates there’s an obligation to fund the facilities that allow that.  So there’s a substantial payment they’re making to the utility.  
Chair Zibelman:  Go head.

Stewart Knockemus:  I was going to agree with John.  I think utilities plan the system to meet not only energy but expected demand of customers and so I think there’s an implicit obligation that customers will contribute to the facilities that are being held for their use.  

Karl Rabago:  Yeah and I’ll just be the geeky law professor and say that as long as the entity enjoys the monopoly status and the distribution that if he does services according to tariffs which are a very unique kind of contract in which they become binding merely by the acceptance and use of the service by the customer, meaning, there is no free standing obligation to purchase any service the utility offers on behalf of the customer absent their volitional decision to do so, or the entering into a specific contract that adds that term to their service willingly by the customer such as the standby rate.  So I agree with you for very good reasons but, if we’re talking about a world in which no entity has a monopoly sort of status and no leftover entity is offering tariff services, then we’re in a free market where everybody contracts their obligations mutually.  But until then, it doesn’t exist.

Chair Zibelman:  And there I think are important clarifications.  Because I think dividing up the fact that if in fact a customer is integrated into the system and therefore is asking for essentially the system to standby for them, there needs to be a transaction fee associated with it.  But in terms of the total volume that the customer may buy in terms of energy, there is no concomitant obligation that could be based on what they, if they decide to put in tight windows, if they decide to put in a distributed generator, there’s no must take obligation coming from the grid.  If we divide it up from distribution to energy?  Good.

The reason why I’m saying that is because then it seems to me then what we’re really talking about when we talk about the REV is the fact that we’re trying to make certain and this is the conversation we were having yesterday with FERC is that we’re not over procuring from the wholesale market when in fact there’s distributed energy resources or ability to shift and manage load to avoid having to purchase from the wholesale market.  And what we’re talking about in REV is figuring out the series of I guess rules, regulations that will allow us to make certain we’re optimizing what’s happening behind the meter as almost the first step before we start buying from the wholesale market.  But that needs to be linked to make sure there’s no over procurement.  Is that?  I men would you guys agree that’s a fair statement of where we can go with this?  

Peter Fuller:  Let me just try and play back what I think you’re getting at because I’m not sure I’m following it completely.  Because I think there are, if I break it down, you’re thought about not over procuring from the wholesale, I think about it at least in 2 different buckets.  There’s the capacity.  Are we planning for the aggregated distribution, consumer end use load, are we planning for that to be above some level?  And as that goes, there’s no commitment either way there other than that the wholesale market is trying to plan so that based on forecasts there will be enough supply around to meet it.  So when thinking about that, when you gross up from the end use level up towards what the wholesale market needs to deliver, I think in my mind anyway, the way that’s going to take care of itself primarily is through the actual activities at the end use level.  When you install distributed solar CHP whatever it is, you’re going to naturally dampen those peaks and that will translate into lower requirements overtime.  So I think that’s in large measure can be sort of an organic thing.  Whether there is a direct link as I think there is an effort to be today to say that a specific action at the distribution level will off-set some incremental amount of demand and therefore that gets credit for not buying the capacity.  I’m not as clear on that link and I think that’s going to be a tough one jurisdictionally going forward.  But I think certainly as the forecasts take into account actual experience at the distribution and load use level, I think it will take care of itself.  
He other piece of it is the energy side of it, the instantaneous piece and again, I think that is very similar to the conversation we just had about the distribution level there is no explicit or even really implicit contract there about qualities.  The market and the system operator will attempt to provide all quantities that are demanded when they’re demanded.  

Chair Zibelman:  So, go ahead.

Karl Rabago:  I want to try just a little bit of a structural response to it.  I think you need to define sort of the old system as assume demand, build supply suit will give you a rate of return on capital investment because you’re building supply to suit and you use energy efficiency and maybe lately a little bit of DG or under the Federal Power Act some customer generation as a resource of last resort.  That’s how we tilted the table.  That’s how we did the utility system, that’s how we electrified the United States and we want to go in the exact opposite direction.  What we want to say is that the distribution entity, this DSP has got to sort of manage their load to the maximum extent possible using distributed resources as available and then certainly not as a last resort but sort of tilting the other way with and then, and only then make purchases from a wholesale market that might include some of the environmental penalties, if you will, associated with generation from fossil fuel sources.  So we would tilt it in the other direction and put the obligation on the utility or the DSP, sort of the descendent of the utility to actually maximize its load management first.

Chair Zibelman:  So if I could just add to that and then give you guys a, because that’s my perception too.  I mean we’ve built the grid around the idea that load is an elastic and that we need generation to follow load.  But if we reverse that and assume that load is dynamic and can be managed so that we get to where we would like to go in REV which is around much more sufficient system, would that suggest then that what we’re really doing is that we’re saying once the first thing the Distribution Utility or some entity, and that’s what would be my next question, needs to do is make a determination of how much do they need to procure of the wholesale market and that could only be after, I would think, they’re aware of what could be made available in terms of the load reduction market or demand management market.

Michael Mager:  I guess I agree with part of it and disagree with part of it.  

Chair Zibelman:  I would expect you to.

Michael Mager:  The first point is to me it’s a matter of getting to an efficient use of electricity, not necessarily a lower use.  I mean we want to grow the economy in this state and if we can do that successfully electricity consumption will rise.  

Chair Zibelman:  That’s what I meant.  So that’s an agreement.

Michael Mager: So we want to have the most efficient system and we want to improve load factors and so when you talk about the DSP’s role in terms of how much it goes out to the wholesale market, you don’t want it to go out to the wholesale market anymore than it has to.  On the other hand, you don’t necessarily want to maximize the use of Distributed Generation for instance at the expense of the wholesale market.  To me, what’s more efficient?  What’s more economic?  If it’s more economic to use DG we should be doing that and we should be sending the right price signals and fixing the standby rates and the interconnection procedures and eliminating the barriers to DG so that all of the economic DG that makes sense can be built in the market ____ and the market response to it.  But you don’t want to put the thumb on the scale and say, let’s build as much DG as possible so we never have to have base load generation again.  Because in many instances we need base load generation.
Chair Zibelman:  Let me just ask you this.  I agree with that, sort of the fundamental premise, but let me ask you how do we deal with the fact and maybe we can ask all of it, if that’s the goal which I think is the right goal to have.  Its economic efficiency as well as system efficiency, how do we deal with the fact that we have an integrative peak across the system but that may be different than a peak on a particular distribution circuit.  And so how do we manage against both of those economics to drive system-wide efficiency?  

Stewart Knockemus:  So I think structurally right, we sort of have two things that I think we’re mixing up.  So I think there’s the economic efficiency of dispatch and that’s where the DSP is going to have to work closely with the NSO and so we want to make sure that the capacity and energy value between the wholesale market and the retail resources, these new DER resources how they match up.  And that’s sort of the economic investment proposition so I think everybody should have opportunity to participate in the wholesale markets and gain those values.

The separate structure that we’re adding to that is in the management of the networks of the distribution system.  And so we want to add to that where there is value to the resources in increasing the efficiency of the system reducing the peak in networks and have added value.  So in some networks there’s value to certain types of resources and maybe not other resources.  It depends on where that network is relative to its maximum capability.  The closer it is to the maximum capability the ore value it will have particularly on those peak days.
So I think we have sort of structure two buckets of values, one more consistent with the wholesale market and one that we just aggregated into networks to really demonstrate the values that are being brought to bear.  

Chair Zibelman:  I think there’s further people that are going to respond.  Go head.

Peter Rive:  In answer to your, or at least in response to your first statement about potentially over procuring from the wholesale market, I think I agree with that statement.  I just also want to emphasize that we should not only think about the energy but also the equipment purchases and not just the energy.  Because in the case of distributed resources you can actually avoid additional equipment purchases if you anticipate it correctly.  

Chairman Zibelman:  You mean T&D type purchases?

Peter Rive:  Exactly yes.  And in response to your question about local vs. distribution system I think that a market in which you have geographically specific capacity and reliability services markets may take care of that problem.  
Michael Mager:  And I was going to say something similar.  I think the key is getting the price signals right and I think that’s first and foremost.  But let’s say that there’s local issues that are not statewide and are inconsistent with the typical state peak and let’s say that a certain part of the utility system is being strained.  The way Multiple Intervenors would like to see it work is that need be transparent to the market, it would be identified and an investment is going to have to be made in this part of the system and then have there be some type of competitive procurement process.  Is upgrading the transmission system the best solution?  Or is maybe a targeted demand response program in that region the best way to handle that?  Or perhaps Distributed Generation.  And if you send the right price signals I think the market will respond and be most economically efficient solution will be identified.  What we don’t want to see if kind of the thumb on the scale to dictate a specific solution.  We would like to see the market develop and I guess I don’t want to get too much astray but I want to agree with some of my colleagues that in terms of Distributed Generation there are a lot of entities that have the ability to build those projects.  We don’t foresee any particularly or compelling need for the utilities to own projects. 

Chair Zibelman:  Let me just follow up on that and ask the question, because that is one of the I guess the issues that we’re dealing with.  One of the things that staff identified in the White Paper is that as we move towards more integrated grid where we start to use distributed energy resources not just as a way for a consumer to reduce their consumption off the system but actually to help support the grid itself, they will become a reliability resource.  And I’m going to guess that you will agree with the right type of transactive model then the issue is can we create a transactive model so that if the distribution utility is relying on that resource, then in fact there’s the appropriate level of penalties, etc. if the resource fails to perform and it’s getting a payment stream for reliability not just independent from economics.  And I’ll let Stu answer first because I’m thinking maybe a little different but I’ll be interested to hear the rest.

Stewart Knockemus:  I think generally we agree with what you’re staying except I think the details are really going to matter here.  So for example the attributes of the specific distributed resources are going to make a big difference and it has to be an attribute that’s valued for that network.  So what do I mean by that?  So the example we have on Con Edison territory is this Brooklyn Queens Program and that has a peak load.  It’s a local network that has a need and the peak load stretches into the evening.  In fact we have many networks where the peak load is at night.  So there are certain resources that are not going to be valued.  So it’s not just economic efficiency.  It’s economic efficient within the constraint of what is the attribute that is needed in order to be valued.  So we really need, and that’s where I think the utility has a specific knowledge in how to manage the system.  And to the extent that we incorporate that in the planning, it’s going to be important to have the experience, the data, the information to incorporate it but without the control, it’s going to be based on learning customer experience and customer response and how to incorporate that which is very different.  Right now we really have much more of a command and control kind of system right where we tell a unit to dispatch, it dispatches and we serve load.  This is going to be more probabilistic kind of approach.

Karl Rabago:  Could I just build on that and say that’s exactly why in my opening comments I emphasized the need for a transparent open objective need identification process.  Because I don’t want it to come out of a black box that the DSP says, “Hey I need, you know, 100 megawatts of capacity right now.”  We need to know what the shape of that is in advance early so people can tailor to it.  But I’ll also add and I don’t want to derail this part of the conversation, so I’ll just put it on as a sort of a recognition later because we talked about the thumb of the scale.  The scale is all thumbs right now so I don’t think we should kid ourselves.  There is going to be an important and vital role for performance standards and performance standards can, inevitably will, and should be added in these transition stages to move the market in the direction that we want it.  And that is, I do believe it’s the jurisdictional prerogative the retail regulatory authority to incorporate the broad range of concerns.  We, of course, stand for sort of those environmental ones but there are others as well.  And we need to be deliberate and sort of open about the thumb.  

Peter Fuller:  If I could I want to make sure put a little more context around here and then calibrate things a little bit in getting to your question Madam Chair.  We look at the DER opportunity first and foremost as a customer centered, customer value proposition where customers will be looking for either lower or controlled energy costs, reliability resiliency, so we look at that as sort of an inward looking if you will, customer based value proposition and we think there’s a tremendous opportunity for that out here.  Where I think a lot of the conversation falls almost naturally is more of what I think you’re referring to and a lot of this has been which is Con Ed or the utility identifies a need, creates a perhaps a reliability structure around that and to your very question, I think in those instances whether it’s a tariff based product or a contract based arrangement, we do think there is a place and a need for appropriate provisions.  What exactly is the customer committing to provide in exchange for that payment or the third part aggregate and how is that enforced?  We absolutely believe that.  Whereas in the former, we think of as sort of the economic customer centric, that’s a different animal.  It may have reliability benefits but it may very well not be a direct quid pro quo of a commitment to operate any certain way in response to a utility or a DSP signal.  

Michael Mager:  I largely agree with that.  I think if we’re looking at alternatives to a transmission or distribution system investment and your demand response program or distribution generation is going to be compensated, they only should be compensated for the performance.  For aviating the need or delaying the need for that infrastructure investment.  So I think linking the compensation to performance is perfectly appropriate.  I also think under certain circumstances penalties might also be appropriate as well if you fail to perform.  I think they have to be structured in a rational basis.  I mean if a DG unit experiences an outage, an isolated outage, they should not be penalized just like a utility is not penalized for a transmission line outage.  So I think you have to make sense when you get into the penalty arena but certainly compensation should be for performance.  
Peter Rive:  I would say that I’m generally in support of penalties for inability to meet capacity requirements, but they should be contemplated in aggregate with distributed resources.  Meaning that if an individual capacity of 2 kilowatts is not available, but the aggregate capacity of 100 megawatts is, then there should not be a penalty if that makes sense. 

Chair Zibelman:  So it should be looked at as a portfolio?

Peter Rive:  Exactly provided by a third party.  So Solar City for an example, they say I have 100 megawatts of  capacity they may actually have 120 megawatts of customers who are participating but for whatever reason at a specific demand response event 20% of them are unavailable then it would be okay because I’ve committed to 120 megawatts at that penalty.   

Stewart Knockemus:  And by the way that’s not new right.  I mean that’s how the demand response programs are run today through the NSO so that’s something that third parties or for utilities, anybody who has those kinds of assets I think would make sense.

Chair Zibelman: So if I can just like sum up and then I’m going to turn the mic over for the other Commissioners.  If I’m sort of looking at this and listening to what ____ testified and what folks said today, if we start with the proposition that we address the issue of DR ownership relative to the role of the distribution utility and look at it as a transactive model, and we address the idea of data and information integrated planning so that everyone has the same information, and we address the concept of access charges, from that perspective then, in terms of the model of the DSP and the role of the distribution utility, would some of your concerns about the role of the distribution utility as the DSP for those who voiced concerns be allayed?  And we had the right outcomes in terms of metrics performance things like that.  In other words, we were perfect.  Would your concerns be allayed?  

Karl Rabago:  We’ll I’ll just quickly say and because I know that other people have stronger views on this, I think that you’re still definitely going to have some protection against abusive market power if you leave the incumbent to take this new role.  What I think the challenge is now is thinking about how the protective mechanisms against that abusive power can also serve that your list of sort of pre-requisites for a good market, so that they encourage the transparency.  They encourage the objective release of the data that everybody can play against and eliminate those sort of black box behaviors.  So to try to make those protections serve dual purposes both to facilitate the market and prevent that abuse.  And that should nudge the incumbent into the new role that we expect them to play. 
John Dowling:  We think one of the key things for the DSP providers is to provide information to the market about what’s needed and what the opportunities are.  We are aware or we believe that there’s the possibility of market power abuse by utilities in that role, but we think it’s manageable.  We don’t believe that market power abuse by utilities acting as DER owners, we don’t believe that kind of market power is really a manageable problem.  The asymmetrical information problem is just too great there.  

Chair Zibelman: I’ll just go down the line and then I’m going to turn my mic over in case anyone else wants to respond.

Michael Mager:  I share John’s concerns about utilities owning DER particularly Distributed Generation.  I think one of the things that’s evident from the service list in this case is that there’s ample interest on the part of third parties to provide DER and I think the drawbacks and dangers of market power in terms of having the utilities own DER outweigh the benefits of merely having them as one extra possible provider.  I do not oppose having the utilities act as DSPs.  I think we do have some concerns but I think they’re best situated to do it.  I think together independent party up and running would add many more years to the commencement of this process and so in order to conserve costs, avoid duplication, we’re comfortable with the utilities acting as DSPs.  And I think one of the staff documents said maybe it should be on an initial basis and if we look somewhere down the line it may make sense to revisit that but at least initially we don’t’ oppose utilities acting as DSPs.  

Chair Zibelman:  Mike I just want to follow up.  I have one question about your comment.  I wasn’t quite sure our answers followed so maybe you could clarify it.  You made the comment about the fact that while you have no problem with utility affiliates providing DER as a nonregulated function, you wouldn’t want them to do it in your territory in the particular utility territory and I think Peter you said the same thing.  But from a consumer perspective, putting on your consumer hat, I know a lot of your constituent members work with their local utilities and if they choose to work with an affiliate, would you want the Commission or would they want the Commission to say no, we’re going to tell you who you can work with and who you can’t?

Michael Mager:  I guess looking at it from the consumer perspective, I’d say what’s the best for the market.  What’s going to generate the most competition in the market place for DERs.  And so do we have a concern about unregulated affiliates owning DER in the utility service territory?  I think we do.  I mean I think we can have safeguards and we can police it but when a utility might be conducting a solicitation and deciding who they’re going to contract with on a transactional basis for the provision of DER, do we want them contracting with their affiliate?  And what kind of impression does that leave the rest of the market place?  Does that impede other people entering into market because of real or perceived conflicts?

Chair Zibelman: I don’t want to quibble.  I’m just going to try to break it down in two hypotheticals; one is one of your clients is an industrial plant and they do a solicitation not the utility for Distributed Generation and one of the utility affiliates whose in this business responds to that solicitation.  Would you say in that instance that you would want that, if that’s the best choice you’d want to prevent that for the consumer?   

Michael Mager:  No, and I think that’s a really good hypothetical.  I honestly didn’t think of it when we were drafting our comment, we were looking at the utility as DSP contracting with its affiliate.  
Chair Zibelman:  As opposed to a consumer contracting for itself.

Michael Mager:  Right if a consumer is contracting for itself, there is no market power issue either real or implied because the utility and its affiliate are not linked in any way to the transaction.  The customer is dealing directly with the affiliate.  So I think that’s a really good example.  

Peter Fuller:  If I could pick up on that hypothetical, I guess there’s a potential that could be the case and I think there may be value in thinking about that from a customer driven solicitation as opposed to a DSP or otherwise.  On the other hand, I think it still creates some murkiness and some gray area where it’s not clear to me that, that unregulated affiliate of the local utility would have any particular business advantage over anybody else who might show up.  So for the sake of confidence in the market and structural integrity, it may be a lot cleaner to simply create the kind of limitations that I think MI and we and others have talked about.

Chair Zibelman:  But reliant does participate in the Texas market.  

Peter Fuller:  Yes.

Chair Zibelman: And that, obviously you have that brand identity that you bought and you participate in the market and…

Peter Fuller:  And in Texas every customer is out in the market, there are no incumbent utilities providing that service.  So it is a different animal.  But I kind of lost the thread of where we started on this one so I’ll leave it there.  Thanks.  

Chair Zibelman: I’ll let you finish and then I’m going to sit back.

Stewart Knockemus:  I just address the two, the two issues that I think are on the table, one is the role of the DSP and we absolutely agree and support that the utilities should be the DSP.  We understand there’s a need for transparent information and we want to be able to work and provide that information to all market participants and third parties.  We need to do that obviously with cyber security in mind and what is the information we’re providing?  And we also need to recognize that not everything the utility does is going to be subject to bid.  It’s that kind of process.  I mean running a distribution system and providing safe and reliable service will require investments, continued investments in the grid and we will need to continue to do that as we operate the grid.  So we need to understand those issues.

I think with respect to DER ownership, we hear a lot about market power concerns but I think we have to understand the reality is that we have 0% market share now and so we have concerns about folks saying that utilities should not participate and not be able to provide customers with the service that customers want.  So we want to be able to provide customers with options.  We certainly understand that there could be concerns but frankly we think that having utilities in the market and working with customers, being able to share the stories of how they were able to benefit from DER resources which will help grow the market is really what animating and reaching scale is about and we think prohibiting utilities from having that role up front is just not really in the best interest of customers and in animating the markets.  So we think we need to really consider where everybody is coming from, recognize that utilities often work with their parties and understand that we all want to be able to get to the point where we have a more animated market with customers making investments, perhaps bringing their own capital to the game, making economic investments in distributed resources, and making the system evolve for the good of all.

Peter Rive:  I just have a comment on connection charges and that is that if you have excessive high connection charges with low variable consumption charges, that will suppress innovation as well as encourage excessive consumption.  So as an alternative, we can get what we need instead by having a minimum payment, having the customer always responsible for a minimum payment.  

Chair Zibelman:  So more or less a network charge of other things being variable?

Peter Rive:  I actually encourage everything being variable but making sure that the minimum payment still does more than cover their cost to service.

Male:  Can I just follow upon the market power question? 

Chair Zibelman:  Would you mind holding off and I’ll let the other.  

Garry:  Yeah I just wanted to follow up with what Stu said, there’s at least 3 set of economics that go into this along the way.  There is the customer economics which I would argue that people like Solar City are doing a fine job of getting out into the market and if there’s an economic opportunity or opportunity of identifying that opportunity, I’m not sure we’d necessarily need the local distribution company to play that role.  

The second set of economics is the short-term economics.  That’s the comparative analysis of distributed resources vs. wholesale market prices on a daily basis on a 6-second basis that somebody needs to do.  Somebody needs to determine what the cheaper set of resources are to operate the system that day, maybe that’s the local distribution company, maybe it could be an independent entity that does that.

And the third is the long-term economics that is infrastructure.  The Queens project is a great example of where we’re looking at the comparative economics of putting in the traditional more equipment to using alternative demand response programs and finding out that we could defer costs.  And it seems that almost requires the local distribution company because they’re the only ones that can truly know their system to the extent that, it doesn’t mean that they have to be the direct investor.  But I just wanted to get your thoughts on, it seems like a lot of people are saying, “keep the local distribution company our, or put the local distribution company in charge” and seems like there’s a lot of gradations that we need to consider along the way.  Just wanted to get your thoughts.

Michael Mager:  Well in terms of the determination of information I think there are ample opportunities for other parties to provide that and I think it’s already happening and I think having an open marketplace with the utilities role defined carefully will encourage more outside participation rather than less.  In terms of who dispatches what units on a short-term basis, yeah I think in many instances it may be the utility that’s deciding, is it getter to go into the market or use a distributor engine resource on a real time basis?  But to me that example is another reason why you don’t want the utility owning that distributor engine resource because it could send a perverse incentive for them to use their own resource or that of their affiliate instead of what may be the most economically efficient decision.  And whether they would or not I don’t think is particularly relevant.  I’d like to think that they wouldn’t, but the perception is real.  And so I think by limiting their role away from ownership, you totally eliminate that question whatsoever that their sole function is on operating the system most efficiently.  And then in terms of the infrastructure avoidance, I think again if they make the need transparent and we send the right price signals that we’re looking for a project in this region of our system, it could be demand response.  It could be distributed regeneration or maybe even traditional generation or transmission, send the right price signals, let the market respond.  See what comes and if nothing comes that’s more economic than the utilities transmission upgrade, let them do the upgrade.  But I don’t think they need to own all of the different choices.  Let them own the transmission upgrade, it’s their system but in terms of the DER open that up to others.

Male:  But does that provide them a perverse incentive to do the transmission upgrade which they can get a return on vs. contracting out which they may not be able to get a return on.

Michael Mager:  They might but they also have regulators who can charge them with imprudence if they make inappropriate decisions.   

Male:  Really?

Michael Mager:  So it is in the toolbox.  It may have some cobwebs on it at times, but it can come out of the toolbox when uneconomic decisions are being made.  And so I think that should be enough but it will take, in this world it will take the Commission and it’s staff kind of doing certain activities that maybe it hasn’t had to do that frequently in the past.  I mean in the past you’d look at a major generation project and it goes way over budget and then some people would talk about imprudence and do we need to look at this.  And now there’s a lot more decisions being made.  And I’m not saying that this should be some threat or used inappropriately or excessively but that’s the mechanism I think to keep the decision honest.

Chair Zibelman: If I can follow up because one assumes a somewhat stagnant market in terms of you identify a need and it’s always the same, the other is in fact is that the system is a little bit more fluid than that.  So we may have a situation where the utility hasn’t identified a particular need so it hasn’t gone up and done an RFP but on an hourly basis it could use those resources.  So wouldn’t we want the distribution utility incented to use those resources as opposed to simply saying we’re going to just take a snapshot and assume that we know what resources are going to drive efficiency on the grid.

Stewart Knockemus:  I think that’s right and I just want, I think Garry laid out sort of a spectrum of choices right so one is sort of this sort of planning piece right and sort of along the term where we sort of know things are happening on a forward basis and I think for that there is certainly the opportunity to consider other choices.  It’s not only economics, there’s certainly the public policy objectives that need to be factored in there and I think we can come up with ways where utilities are indifferent and being able to, for example, put some of those payments in a revenue requirement is one way to do that.  You back up and you get to sort of the dispatch of the system and I think there’s a dispatch based on sort of the network needs right, and I think that’s what you’re getting to and I think there’s a role there that is beyond the planning piece which I consider the longer term capacity kind of value, but the day to day energy value.  And so that could change and it could be value and we need to be able to do that.  You back up further up the stream you get the dispatch for the bulk system needs and that’s where I think there has to be a coordination with the NYSO and where we sort of bring those pieces together.
And then wrapping all of that together I think is how do we bring these to customers or not?  And I think there’s a variety of distributed resources, certainly the resources that some of them will be connected directly to the distribution grid, maybe batteries or other technologies that will facilitate, for sample solar, and help integrate and some of those are choices that customers will have and I think we need third parties to be very involved.  I think we need solar cities to be involved and be working with customers but we know there are customers that are going to sit on the sidelines but for the utility.  And we think that we should have the option to the utility to sort of be there too.  But just to recap I think we need to put those from the market side we need those 3 pieces.  We need sort of the planning piece, we need the dispatch for the networks value piece, and we need the dispatch coordination with the NYSO for the value in the bulk system.    

Peter Fuller:  And I think if I could play that same structure back here that’s very helpful.  We again see a lot of the focus here as in that I think what you laid out first the customer economics and they’re going to operate whether it’s a roof top solar or a CHP or whatever it is, they’re going to operate that based on their own value proposition, their own economics as they see it.  The second point that you bring out the sort of short-term dispatch and I think Stu appropriately broke that down but I think we see that kind of coming together and Mike made the comment earlier about price signals.  Is at the customer level or that third party aggregator provider level you need to be able to see what the wholesale market is doing because that’s going to be a very key component of an economic driver and when it makes sense to either ramp up production if you have it available or cut back your consumption if you can, those kinds of price signals getting through to that customer level or at least the aggregator level I think are going to be key.  Whether there’s a role directly in that for the DSP I’m less clear or it’s just a conduit of some kind.  The other part that Stu layered on which I think is valuable is to the extent that the DSP has particular localized needs that the wholesale system doesn’t see, I think a structure that recognizes that dynamic value could be very useful.  And in my mind there’s nothing really there at this point for that on a very short-term basis.  A little bit longer term, you look at something like what the Con Ed folks are doing with the DLRP sort of a tariff based price out there that says if you work in this particular area there’s value and you can access these payment streams.  I think that’s very helpful and how long that lasts?  To what extent people respond to it, I think that’s very much up in the air but I think that’s sort of an intermediate timeframe but that kind of a tariff based price signal is extremely helpful to augment customer economics or otherwise.  And then you get into maybe the bigger things like the Brooklyn Queens Project or something where again I think a lot of people intuitively go there because it makes a lot of sense.  Oh we’ve got to build a new substation how do we avoid or defer that cost?  I think that’s an important element but I don’t see that as sort of the main focus here.  We want to start from the customer and then work out.  But I think your breakdown Garry is very good and I think facilitating that sort of middle group in terms of getting price signals from the wholesale market, perhaps augmented with local value as well as that intermediate planning term of where are micro grids and DER’s most valuable to the grid?  Those kind of things I think are particularly useful in this context.  

Stewart Knockemus:  If I could say we just have to be careful where we start cause I’m not sure where the right place is but the bidding piece right so the dispatch in networks, we have to make sure that we have a competitive market for that to happen right.  So you need enough DG because if you’re talking about a particular network or even a particular circuit within a network, you may not have enough suppliers to really allow competitive bidding.  There really could be market power by somebody that has a resource.  So we really need to be careful.  It might be easier to start with more the planning and as you get more robust participation you can have bidding.  Maybe until then it has to be more tariff-based value because we just have to be cognizant of the competition and the competition for resource bidding.   

Peter Fuller:  Can I just pick that up and maybe as a conversation Stu and I should have off-line but I think it may be helpful.  I think what Stu is talking about there implies or maybe clearly suggests a clearing function if you will at the DSP level with taking in bids and offers from suppliers and figuring out maybe a price and so forth.  I’m not sure we see that as being a particularly useful way to approach it.  If there are prices coming from the wholesale level, perhaps augmented with a value and I think it probably is more useful that way putting out an additional value for the distribution then we think that’s a way that the customers or the aggregators could simply respond to as opposed to offering the way we do in the ISO markets.  And we also, it may also be the case that it may not really be price.  It may be that they can say that if this network gets loaded to 95% of its capabilities and we’ve got an M meter out there that shows us that then it becomes helpful and valuable for people to respond.  Maybe that kind of signal can be built into how the DERs are operated.  So we’re not sure we see that sort of centralized bidding platform on the distribution level.

Chair Zibelman:  Peter if I could just follow up on that question on the idea that we don’t have distribution level auction markets rather just tariffs that sort of identify priority of the value of KW or reduction.  Thinking in terms of lets say, which we can talk about today even though we couldn’t talk about tomorrow, let’s say 745 does get smashed and the only DR markets are at the distribution levels so it does become a load moderator, would that change your  view in terms of, let’s say, because one of the things from INO right is that if you’re really trying to look at a price moderation at the wholesale level one KW is not going to do anything but if you can aggregate it up and suddenly at Con Ed’s perspective you’re talking about dropping 100 KW off at the grid at least from what the ISO is looking at then you can really start moderating prices.  And so in that context would you see this as an opportunity where the ability to manage load becomes a load moderator so that you’re not procuring in the wholesale market and it becomes a way of reducing price if we don’t have a DR market?
Peter Fuller:  Well I think you’re actually opening perhaps a much longer conversation about price moderation.  You know we look at it again…

Chair Zibelman:  I’m talking about a post 745…

Peter Fuller:  But, we look at it from a customer centric point of view in saying that the benefits of moderation if you will go to those who participate and reduce their consumption, not necessarily those who don’t participate.  If you continue to consume, you’re exposed to whatever the market gives you.  And if those prices are moderated by somebody else cutting back, so be it but we don’t see that as necessarily a goal.  So I think the structure that we envision is that even in a post 745 world the idea is really more, the term that I used and has been bandied about a lot of price responsive demand.  We will reduce demand when prices get to a point where we no longer want to consume as opposed to the sort of the planning piece that currently exists where a lot of that stuff is counted on by the ISO as a capacity resource.  And back to my earlier comment, that then organically feeds into the amount of capacity that’s needed because when prices get high, people cut back, the peaks go down proportionately and that gets built into expectations going forward.

Michael Mager:  I’d like to jump in on that and shift gears away from Distributed Generation and focus on demand response for a few minutes. 

Chair Zibelman:  If I could just, I’m using Distributed Generation, DR it’s all the same, it’s all about reducing load at the meter.  I don’t care how you get there.

Michael Mager: Okay well I think from Multiple Intervenors’ perspective there’s significant untapped potential for demand response in particular.  That a number of our members participate in the NYSO’s programs.  They’re very kind of rigid one size fits all programs and there’s a number of MI members for instance who could curtain in the hundreds of megawatts on very short notice but only do so for 2 hours as opposed to 4 or 6 hours.  And so I think having greater flexibility at the retail level in demand response has the potential for significant economic as well as environmental benefits.  The way I see it is I think there’s multiple different types of programs.  I think there’s a reliability program kind of similar to the special case resource program that’s done now.  You could do something in ancillary services.  I think there’s one for investment avoidance, kind of focused on a specific region of a distribution system.  But then there’s also the potential for an economic program where there are incentives to reduce load in order to lower the price on a zonal basis or a regional basis and I think that there is significant potential.  To me I think that’s consistent with the wholesale markets.  If it’s a real market there should be supply and demand to the extent that demand is organized and aggregated and I think this is a case where unlike Distributed Generation where I have problems with the utilities owning it, I do see a role for the utilities in terms of administering retail demand response programs and I think an economic program should be on the plate for further consideration.  
Karl Rabago:  I just add I think I agree that there are these primary purposes and this is where Commissioner Brown sort of the 3 buckets start blending together unfortunately right.  Primarily the purposes the might, and primarily a secondary purpose might be and we’re going to have to look at the level of emphasis.  This is a bit of what our comments were trying to go to and thinking about separating revenue streams.  Maybe what you do, and this also could end up in rates right in terms of charges for current systems versus future infrastructure that needed perhaps today to just bring it up to par and in the future to accommodate more sophisticated demand response or DER resources of all kinds.  I think I’ll offer that perhaps another way of modeling after this is thinking about something like a congested feeder and what’s the DSP supposed to do?  In the short-term demand response might work and we can send a real high price signal that would induce some behavior, as over the mid term we might want to install a lot of solar especially if that demand response is nicely coincident or follows solar output because you’ll get distribution benefits in terms of precooling and things like that.  Then as we modify toward the long-term we’re adding maybe storage and then getting into permanent energy efficiency improvements in the built in environment that’s contributing to that load.  Now what’s ironic about that is that some of those big things at the end that permanently avoid the need for the hardware response which the DSP ultimately has to keep in its back pocket is some of the lease cost resource.  In other words doing energy efficiency improvements to those buildings is what you could do to permanently or at least significantly defer the capital investment that is otherwise necessary to defer that investment.  And that’s the challenge, is how do you get that revenue stream to look, that long-term revenue stream to look like a short-term economic revenue stream and to play fairly against your distribution/wholesale load management function.  And that’s like levelization on top of sort of variability and it’s a challenge anyway, I’ll leave it at that now.   
Garry:  There’s just one other area I wanted to explore.  This has been going on for ever, distributive resources, distributed generations, back in the 80s when I was working on it was co-generation and the barrier always turned out to be the two charges that utilities impose, one backup rates, what it costs for you to interconnect and not have to build a completely redundant system, and two interconnection costs.  Does that go away in anyway in anybody’s future or are we still going to need if the Distributed Generation unit interconnects with the utility and is reliant on the utility for when they’re down to get power there’s going to be a need for some rate and there’s going to be a need if they’re going to interconnect for them to pay for the interconnection.  How do we, and I’ll be interested from Solar City’s perspective, how do we get that right?  

Peter Rive:  So first I think for small-distributed generators the physical interconnect costs are negligible to none.

Garry:  And are the charges negligible at this point?  

Peter Rive: No.  There’s duplicate meter infrastructure that gets in that one could argue is unnecessary but for small distributor generators the actual interconnection costs can be made effectively zero.  Now in terms and I’m going to repeat what I was saying before in terms of can I cut covering standby charges as well as nighttime usage?  And that is that it’s important that the participant is always paying something.  Again that they are always covering their cost to serve.  So and I think we have that now and that’s a model that can work for the future.

Stewart Knockemus:  Yeah I agree with that.  I think we really need to understand that A in terms of interconnection there are costs.  They could be very minimal for some small local DG but in aggregate if everybody is small on the same circuit they may not be.  So we really need to consider that those costs are and understand just what’s happening in the system.  Certainly larger units could have more significant costs and we’d want to make sure, particularly with the network system, but we have to make sure that we have the right infrastructure in place and part of the costs may be ultimately the communications equipment that’s necessary to be able to have the visibility into what’s happening.  In terms of standby rates, if folks are still going to want to rely on the system, we need to understand the cost of providing that and of preserving that system.  And what happens if on the peak hot day someone has a DG and their system fails and they want to rely on the network.  Unless they’re agreeing to not take that service…

Garry:  But sometimes those charges were based on individuals and the probability of the cumulative 77 of them going down at exactly the same…

Stewart Knockemus:  So we don’t have that experience.  So I agree with you that as we get experience and there’s more of a portfolio of resources, we need to consider that.

Chairman Zibelman:  So is there a way then to price this in such a way to incent more resources rather than making everyone as we used to do pay full on costs so that we get that signal so we know how many distributed resources we can do to reduce those network charges?

Stewart Knockemus:  I think we could start considering what a portfolio might look like and what those costs might be and the understand as we do that what does that mean in terms of where the costs fall?  And I think that’s a valuable discussion to have as we move forward.

Peter Fuller:  And I agree I certainly don’t’ have the answer today but as far as the standby charges and so forth I think it’s a very rich area to look at both for the portfolio aspect as well as just even on a customer by customer basis how are they built up?  Or the ways we’ve traditionally looked at it, are they still appropriate and as we go forward, it seems to me whether it’s a micro grid or a single installation or what have you, exactly what extent of service they’re relying on the utility to provide as a standby also could become a factor and a variable that needs to be thought about.

John Dowling:  Yeah I agree with that as well.  I’m glad to hear Stewart agree that it might be time to consider standby rates.
[All talking at once]

And I can tell you I haven’t been involved in that case standby rating nor the diversity of the resources but also ignores the reliability value.  We’re now talking about a system in which the utility relies on the distributor resource for reliability.  So maybe there’s a reliability benefit that ought to be counted in the standby rates.  

Karl Rabago: I’ll add on top of that.  I think everybody understands that standby rates are kind of a cluggy way to sort of accommodate the situation of a customer who’s largely self-generating but occasionally needs the grid and stay within the confines of sort of our old fashion sort of rate structure.  I think it begs two big questions that are going to have to accompany this process and we’ll have to deal with in rates is number 1, multi part rates.  We’re just going to have to deal with the flows and the direction of the flows in order to address those things.  Network functions and support vs. customers doing export for example.  And we’re going to have to do some segmentation.  Contrary to the mood around the country to try to make bigger and bigger groups out of small customer classes, I think we’re going to have to understand the different kinds of customers with different kinds of compositions of technologies have different kinds of costs and potential benefits on the grid.  And that’s what those multi part rates can take advantage of and appropriately price.  So we’re going, it’s going to come down the line.  We’re not going to be able to average everybody.  We’ll need a default level of service and then we’ll need the people who are doing more.  

Michael Mager:  I’d just like to jump in.  I think given the REV’s kind of reliance on this should be aw generation as one of the primary DERs.  I think it’s incumbent that we address the standby rates sooner rather than later.  As John mentioned the current rates do not reflect any of the diversity and just assumes that every DG unit is going to go out at the same time in the afternoon of the hottest day and we just know that’s not going to happen, but the rates are actually based on that.  It doesn’t recognize any of the reliability or other benefits.  The current policy is based on a revenue neutrality principle where no one can suffer a loss of revenues by a customer installing DG.  I think it’s time to reexamine that and I don’t want it to be kind of fundamental issues but I think when the Commission seeks comments and they receive 50 some odd comments from people all over the spectrum identifying standby rates and interconnection costs as the two big impediments, I think you’re hearing a message that’s loud and clear.  And in terms of the interconnection, I think it’s truly a two-part concern; one is need to connection costs for doing it, but also it’s a very time consuming process that sometimes it’s not a simple hook up.  I understand what Stu is saying, sometimes for a larger DG unit it takes design work.  It’s not an easy hook up, but that doesn’t mean it should take forever either to find out what it’s going to cost.  And so if we want DER or Distributed Generation to get off the ground and really contribute and I’d like to see the price is right, the proper pricing of those without again, I’ll use the word again, overly subsidizing DG because there are a lot of customers who can’t install DG.  We don’t want to impose on them by giving a subsidy here.  But if we can get the price of those right it can have a big impact.  But we really need to start tackling that issue.

Karl Rabago:  I’ll just pile on.  My experience is that most of the benefit or cost curves associated with Distributed Energy Resources of all kinds are not in fact straight-line functions.  Therefore any time you try to rely on an average across a broad range of penetration for any technology or any resource you are inevitably wrong and that’s the path we’ve been using in other parts of the country and it will not sustain the animation of a DER market in New York.

Stewart Knockemus:  I think I heard everyone say that a standby rate is a feature but that the design needs to perhaps consider diversity, but I think you have a little bit of a chicken and an egg.  That we don’t have the diversity now so how do we consider that diversity before we have it?  And how do we consider the impact of making a change before we have that diversity and all the other customers that don’t participate.  

Male:  Can I disagree though?

Chair Zibelman:  Before we, I know where you want to go.  I just want to make sure I don’t run out of time and I see other questions that people maybe want to…

Male:  We’ll I’d like to circle back just for a minute to utility ownership of behind the meter DER.  I was really intrigued by the conversation that Michael had with the Chair about the possibility of the larger CNI customers as opposed to mass market customers being able to contract freely with the utility for that kind of services and I know this is not a way that would be acceptable to the utility to cut it but for those of you who are opposed to utility ownership of behind the meter DER, do you really have an objection if the larger CNI customers are an exception to that?
Michael Mager:  I’m not sure I think this is for someone else I’ll let them answer but just to be clear.  I was okay with the Chair’s example where a customer contracts with a utility affiliate directly without the utilities involvement, not the utility just to be clear.  

Peter Fuller:  I think we take the same view that we think in a rate based context the utility traditional in that side of the business unit we don’t think there’s really a role for DER ownership there and while I can respect that hypothetical, I think the cleaner approach for the confidence of the market is to restrict the unregulated affiliates if they want to get into that business to areas outside of their own footprint.  I think the test there is or the hypothetical is that one of Michael’s clients, one of the members of his group goes out and seeks offers from a number of companies and for some reason the pool of respondents is either so small or in other ways is not sufficient and there’s some supposition that the utility affiliate would be particularly suited somehow to provide a better solution.  Our going in assumption is that if one of his customers goes out there will be vibrant interest in that.  You will get a competitive outcome.  You will get a wide range of responses.  So we think again from a structural point of view for confidence to ensure that people feel good about the investment opportunities it makes sense to keep the utility affiliates out of their own footprint and I don’t see a structural need to allow them in other than this hypothetical which may or may not occur, but I think there’s damage to allowing it whereas I think there’s very little down side to having that kind of a restriction.  

Stewart Knockemus:  Obviously we disagree with that because we think that it’s critically important and we shouldn’t act on perceptions before reality what the issues are and in terms of utilities being able to own certainly we have regulators, we can have rules in place.  We haven’t even addressed tariff design, that’s a track 2 issue.  So to us why would we foreclose any option at this point before we’ve had the opportunity to fully vet that including utility affiliates in the utility service territory.  We have zero market share now.  I don’t even know that I would foreclose the mass-market customers.  I think in that regard that may be an area where utilities can engage customers and help and that’s certainly something that can be reviewed overtime and policies don’t have to be set in stone up front, policies can change and evolve over time.  But we really caution against making decisions up front based on perceptions of things that could happen because we could foreclose the opportunity for customers to really see some of the benefits.

John Dowling: I’m going to return to my default value of disagreeing with Stewart.  In the gas retail access markets initially utility affiliates were held out of their own service territories and that rule was actually reversed with no bad effects.  This is a different case though.  This is a case where the incumbent utility would be actually potentially dispatching the actual affiliates resource and we think that’s just an unacceptable conflict of interest and a few minutes ago when we were talking about the possibility of the Commission’s authority to ensure fair use of the distribution system, everybody laughed when we talked about the possibility of maybe a prudence investigation.  But Stewart just said, well there’s utility rules, or Commission rules that will prevent us from exercising market power with regard to dispatching his own resources.  We just don’t think that’s credible.

Peter Fuller:  If I could just add one other point.  I think there is real danger in asking the utilities to sort of take that lead role and have that ownership because I think it fundamentally changes the perception of those third party investors.  Is there a real opportunity here?  Or is the table tilted somehow?  And I think especially in the early phases to animate the term that’s out there, the market and to bring those outside parties I think it’s critically important that it be clear that that’s a place for those third party independent parties to go and make something happen as opposed to having to worry about fight through, get past the incumbents in that role.

Peter Rive:  Pete I would like to say that there are other participation models which Solar City has kind of collaborated with.  So there are ways for utilities to co-own distributed resources and this has been critically successful for PG&E who’s unregulated division co-owned and distributed rooftop systems with Solar City and actually earned a great rate of return.  So there is this ability for the co-ownership rather than this idea of it has to be absolutely owned by the utility.

Stewart Knockemus: And when we say utility ownership, utilities typically work with third parties and vendors and would work to innovate and create a business model.  So there’s a lot under the hood and I think just an immediate decision of say no before there’s a full investigation of what the options could be as was just said by Solar City, I think would be probably to the disadvantage of customers that may benefit from some of those business models.

Diane: I just think Michael I’m not agreeing with you or disagreeing with you but I do think the standby rate is something we could have a longer discussion on and it is something that I think people hear loud and clearly.  I do think that some of the Track 2 issues they need to be flushed out a little bit in the Track 1 not necessarily to bump them up to Track 1 but to resolve some of the forecasting that may be needed to make some determinations.  Frankly, and I don’t want to steal the thunder of panel 3, but frankly I kind of see the threshold issue as a customer data access as a key to promoting the whole market for DER.  So from my perspective I just kind of want to know what the best strategy is for creating the access to the data that allows the DER providers to cater to the customer needs.  And I’m sort of, of the opinion that if you solve that issue and you ensure appropriate utility incentives that have to also ensure that it’s done timely and securely, then you do get through a lot of the battle and can come back and sort of evaluate how it’s going.  But when I look at that I see there’s a lot of threshold issues with the customer data access and I just wonder if anyone has any comment on that.

Michael Mager:  It’s a great question and I particularly love it because I preferred ______ but I do have an interest on panel 3.  I can answer you on behalf of the large customers and probably it’s a very valid question and my answer is probably going to provide very little help to you because my answer is from the perspective of…

Diane:  I found that about you.

Michael Mager:  I’ll be consistent.  On behalf of large industrial commercial institutional energy consumers, energy consumption pricing data is extremely confidential and proprietary.  They have significant concerns about the release or public dissemination of that data to third parties.  At least for large customers, I don’t want to speak for a mass market of other customers because it may be a completely different answer and analysis.  But for the large customers, we don’t have a problem access our information in terms of our consumption, our pricing.  We don’t have any problem working with the utility on that data.  We don’t have any problems with getting the release of that data to third parties that we want to have it.  But we have significant concerns about our individual consumption and pricing data being put out onto some public exchange where any party can have access to it.  And so we’d prefer it not to happen.  We’d prefer any type of release of information to be on an opt in rather than opt out basis, and if it is on an opt out basis, I would predict that Multiple Intervenors’ members would almost uniformly opt out.  

Diane:  Thank you.

Peter Rive:  Solar City by the way speaks to about 100,000 people for a month and talks to them about their current energy usage and trying to get an appreciation for how much they’re using is actually incredibly difficult given the state of the Internet today.  If there was a simple process where the customer could, through e-mail with one click after authenticating release the information after their approval, that would be spectacular.  This is not a difficult technological problem by any means.  People in California have tried, they tried a green button format but the user experience is that I have to go to a website logon, find a specific page, download a CSV file then attach that CSV file and e-mail it.  So that is state of the art right now.  So if there was some way to very easily go, oh you’re trusted certified distributor resource provider and you’re asking me for my energy usage, I approve you to get my energy usage and for that transaction to happen in a matter of seconds would be amazing.
Diane: I love that song.

Karl Rabago: I’ll just say a couple of things out there.  First of all I understand the issue of competitive concerns at the large customer level.  I think the individual customer level is going to be really hard to serve, it’s aggregation that we care about.  So what we really need is sort of marginal distribution capacity cost at the sub nodal level revealed for people to play an aggregation play against.  One other alternative is I don’t know why we couldn’t have competition for meter service.  In the old days of _____ we acted like the meter was the last frontier but with the modern technology competition in meter service would automatically put that out there.  We toyed with this at Austin Energy just, we were setting it up just when I left.  But another way to do it is an enterprise bus in the cloud.  Require the DSP to put an enterprise bus in the cloud against which you could have firewall protection but which prices were revealed for customers to connect with.  Then go buy your cloud enterprise enabled DER apparatus like an S thermostat and you can immediately participate through your cloud interface.  I think there’s some options there that don’t require every single person for business divulging their energy consumption and we can still get at some of those markets.

Stewart Knockemus: I just want to jump in just in terms of meters I think there’s experience particularly in the UK where the utilities did not own the meters and things didn’t work out so well and so I think that it’s important.  I think the meter usage is important and I think we need to really consider AMI and the role that that plays to get detailed usage for all customers.  I think we need to be able to provide information but I think we have to distinguish information from data and so when do we provide data?  When do we provide information?  I keep getting it in my head, I get a credit card bill every month it has details of everything I buy.  I don’t want them to give anybody the detailed information of what’s on my credit card bill but I know the bank provides information about me and others to other entities cause I get offers for things in the mail all the time.  So there is a distinction between what types of information can be shared vs. detailed data so we really need to understand that.

Chair Zibelman:  Because we do have a panel on this, let me ask Commissioner Accupor [sounds like] do you have any questions.

Commissioner Accupor:  I think I want to get back to the DSP identity and Raj you really haven’t had anything to say and I hate when that happens.

Raj:  How much time do I have Kate?

Commissioner Accupor:  Some of the panelists were pretty upfront about disagreement with the identity and so I’d like you to get into because we know that the Commission our favorite word is usually flexibility but after you say what you have to say I’d like to hear from those who disagree and I’d like to have some input as to how they feel they can better maneuver with the choice of the Straw Proposal.

Raj:  Thank you Beth.  The staff’s Straw Proposal described staff’s initial view as to who should be the Distribution System Platform Provider.  It recognized the arguments that it should be an independent entity something like the ISO perhaps where they do not own the underlying assets but then it went on to say there are certain benefits at least in the near term for the incumbent entity to be the Distribution System Platform Provider given the planning role that they have, given the investment role that they have to meet reliable obligations but perhaps do not take that as a given forever.  This is an intermediate interim step with incumbent utility would be the DSP but over time we should reassess and see if that responsibility should/could be shifted to an independent entity.  And one of the major concerns is if the DSP also owns the DR assets, clearly there are bigger concerns for many of the folks here.  But if the DSP the incumbent utility does not own the underlying DERs do you still see any objections to the incumbent utility being the DSP assets?  Do you see any objection to there’s an echo.  That’s my twin evil brother speaking there.  So do you see any still objection to the incumbent utility being the DSP in the near term to get this going if the utility does not own the DR assets?
Karl Rabago:  I’ll quickly say one of the comments we’ve put in, in response to the Straw Proposal was that given that we might need to go to an independent distribution system operator at some point because we can’t mitigate market power abuses we should have a transition plan to the IDSO and hot standby waiting on the shelf.  Let’s just get he plan for that in place.  We don’t have to use it if everybody behaves but we won’t lose a year constructing the plan if we realize we have to use it.  So that’s one sort of prophylactic.  I agree that some of the benefits that we can get from I like John Rowe’s famous statement of, “from allowing the rat to smell the cheese” are worth pursuing and aware of the direction we want to move the incumbents towards being a more independent DSP we shouldn’t give up those benefits as part of that process of transition and if they choose to have it in their business model to make that transition and behave independently, then we ought to facilitate that because of the efficiencies and those benefits like Raj mentioned.   

In terms of ownership, maybe again this is one of those places where separating the revenue streams is appropriate picking up on Commissioner Brown’s thing.  If we can’t get them, if the market is not capable or not interested in responding to a need and we could satisfy the need by them participating in a distributed energy resources solution that we encourage them to participate in then that seems like the kind of stream that we want to have is that sort of default or last resort solution.  And then we maybe even get the benefit of their economies of scale in doing so.  

John Dowling:  We see some real differences between the DSP and the ISO and that leads us to believe that again, at least initially that the incumbent utilities probably should be the DSP.  The ISO is one entity that operates transmission facilities owned by I think now it’s 4 companies.  The coordination problem among those 4 problems is essentially solved by the ISO.  The DSP doesn’t have that coordination problem.  So the way it comes down is the physical realities of it and the overall difficulties with all the other problems we’re dealing with, we think for the, initially at least, the utility is the logical DSP.  
Michael Mager:  On this issue Multiple Intervenors agreed with the staff recommendations for the reasons in the Straw Proposal.

Peter Fuller:  And I think we’re certainly comfortable or we start from the premise that the DSP should be independent.  Independent of market outcomes, ownership, and financial interests and so forth.  But hardened back to sort of where I started today, we are concerned about creating a lot of overhead and infrastructure that may ultimately have limited value and use.  So, we think that with the understandings about ownership of the DER and with appropriate safeguards between what the DSP function is versus potentially other utility functions, we think the utility is probably a reasonable place to go for that.  And we think that whether it’s all lumped together or whether this DSP function is somehow separated and revenues are differently treated within the utility rate recovery model, we think its worth exploring.  How do we get this function to want to be the best facilitator of DER that it can be.  How do we incent them to, how do we get the rat to smell the cheese?  To put out appropriate information.  Put out the appropriate tariff information.  Shorten up and minimize the inter connection process.  Reform the standby charge.  All those kind of things that will facilitate the third parties and customers, how do we get them to want to do that?  

Stewart Knockemus:  We support the Straw Proposal and the DSP but we don’t think it’s contingent on the DER position and not to beat a dead horse, but I think that we need to really consider the DER ownership issue and the potential business models for utilities and with utilities and third parties and we ought to consider that model as well.

Peter Rive:  I would just say that I think there’s a whole bunch of things that third parties and companies who are motivated to innovate could do better.  I think interconnection is one I think.  Metering is another.  And then also, in a market for distributed resources, I think there may be some inherent bias on the part of the utility to select certain types of resources, especially if the revenues are going to be coupled to the cost of those resources.  And so for that reason do I think independent market may be better.

Raj:  Can I just follow up?  I think at least on an interim basis with these caveats that you’ve provided, there seems to be semi consensus that a common utility could be the DSP.

Let me just move onto DR ownership of assets of the incumbent utility.  Today the utilities are providing energy efficiency services.  Do any of you see them stop doing that?  Or could they continue to do or in fact enlarge the portfolio of energy?  The DR is to me 3 buckets, energy efficiency, demand load management, demand response, dynamic load management, and the third is physical assets like solar and other Distributor Generation resources.  For the energy efficiency component can they continue to do what they’re doing and go beyond that, or?

Karl Rabago:  I’ll see, well going all the way back to the start the fact that we still expect somebody to provide that provider of last resort function and having my experience in running utility energy efficiency programs is that the market is not quite ready to provide cost effect, what are cost effective energy efficiency services to some low income and hard to reach classes.  So I think there is a role there for that entity at the distribution level to go after those very valuable resources but under more of a regulated construct.  And I think it’s going to be with us for a little while.

Michael Mager:  I guess from Multiple Intervenors’ standpoint, we would like, we think that many forms of energy efficiency are extremely cost effective and our members have been doing it for years and years because it makes business sense to do so and it’s the right thing to do.  Where we struggle with is the continuing subsidization of energy efficiency and I’d like to see us transition to something that is more market based where similar to solar now and where there’s an end date where there are ESCO’s and other parties who are actively in the DER market and trying to create programs and projects and solutions for customers to consider that the customers pay for themselves because it’s economic and it makes sense for them to do so rather than having nonparticipating customers bare the lion share of those costs.  It goes back to the old debate about benefits and burdens.

John Dowling:  We think it’s important to maintain energy efficiency programs at least during the transition to the new world, the REV world.  There’s a small echo system of contractors and companies that are doing energy efficiency as contractors to utilities or NYSERDA.  We think all those things should continue.  Let them run their course.  At some point we may or may not get to a point where the market price signals generate a spontaneous market in that and that will be fine.  But we should not do anything to undermine what is actually going ahead now which we think is providing benefits.

Chair Zibelman:  But if, just on that point though because listening to what Michael said and what you just said John, if we were to send a market price signal and to the extent that we could meet that need with market response, your view would be we just do simultaneously.  We just don’t let go of one before we know the other is working?

John Dowling:  Yeah that’s right and we think we’re quite a ways from a market system.

Chair Zibelman:  And there may be pockets as Karl said like low income or mass market where that might take longer to evolve than in other markets.

Karl Rabago:  And the traditional industrial sort of 1-year payback requirement for resources that operate and once installed for decades to save energy is not necessarily appropriate.  I mean we have to move to some sort of value-based assessment of it as opposed to a short run marginal cost.  There’s another economic stream for energy efficiency besides short run marginal costs.

Raj:  Let me move onto the second bucket.  Some of the utilities do have demand response and load management tariffs in place and some others are actually planning to incorporate additional ones and utilities may have incumbent utilities may have an opportunity to control loads directly from the operating room to make sure they can count on these resources and pay accordingly.  Do any of you oppose utilities continuing to provide demand response dynamic load management tariffs or perhaps enhanced tariffs?

Peter Fuller:  I think in this area we are more interested in going back to the principle and to some extend this applies to the efficiency as well, I think it just may be more prevalent here of where there is an opportunity for a competitive supply of that, and competitive identification of the value that’s probably the better way to go.  So to the extent that those programs and cutting back on a customer’s usage are driven by the customer’s ability to avoid either high-energy charges or allocation of capacity or other charges.  We think there’s probably room there to create that customer evaluation and need not necessarily come from the utility or the DSP or what have you.  To the extent that there are programs that stay in place through the utility or the DSP, to your last point as far as control, we are also interested in exploring how the customer directly or the third party provider can provide that control service in response again to price or other signals from the system. 

Karl Rabago:  My personal experience is that what most utility incumbents do not do is flow back the benefits from demand response through the accounting and financial channels so that it gets treated as anything but a cost center.  So like I said earlier on, we assume demand, we build supply and then they made us do some other stuff so we just treat that as a cost.  When demand response works well it then saves money on that wholesale and that credit should flow back to that cost center to start showing that it could be a profitable business.  When that gets revealed, then doing it within the utility will suddenly become attractive to others and that’s exactly what’s happened with emergency interruptible load, load acting as resource and other innovations and ISOs.  
Chair Zibelman: So if I could just follow that question, because part of the challenge we’re talking about though is that individual loads may have let’s say a value of 1.  But the two loads in combination may have a value of 4.  And if we’re trying to get to the value of 4, there’s got to be some entity who can match those loads together and if it’s not the ISO, because they’re no longer looking at DR, who is the natural aggregator?  

Male:  DSP is the load manager.

Michael Mager:  I would agree.  I think there is a function for the DSP.  I’d like to see programs where customers and participate directly and also true aggregators because I think there’s a role for aggregators.  But I agree that the compensation and the rules have to make sense.  We have to make it beneficial to participate but also beneficial to the nonparticipants as well where it’s not being subsidized.  So the details are really important, but generally speaking I think there is a role for the utilities in administering retail demand.

Raj:  So two out of the three buckets…

Chair Zibelman:  Okay Raj.  We are way beyond our time.

Raj:  Last question.  So the 2 out of 3 buckets I think there’s a comfort that the incumbent utility can continue to play a role which is useful.  So the only one where I think folks are having some discomfort is the utilities actually owning Distributor Generation type assets.  Is there any scenario in your mind as a backstop solution or some other reason they should be allowed to own or do you think they should be completely out of the DG business.  Not for Stu, for the others.

Karl Rabago:  I would not categorically preclude them.  I think there are circumstances in which it is the right thing to do on behalf of the cost and load management obligations. 

Peter Fuller:  And I guess I, it’s sort of a natural thing for me, never say never, but I’m struggling to come up with a scenario where in response to some reliability need or something that a utility has identified that no one would step forward.  I have trouble envisioning that.  So I just don’t see a need to explicitly and affirmatively put the utilities in that role.

John Dowling:  Yeah, that’s about where I am too.  I just don’t see the need for it.

Stewart Knockemus:  Can I just clarify one thing Raj.  I think we’re talking mostly about the behind the meter the DER.  There are distributed assets that will be connected to the distribution grid that could be very valuable and helpful in managing the grid.  

Chair Zibelman: Wow, thank you and thank you to the audience for your patience but a lot to pursue but good, thank you for the conversation.  So we’re going to take a short 10-minute break now. 

(Break time)  

Chair Zibelman:  Say folks, recess is over.  So we’re going to welcome Panel 2, same sets of rules so we won’t go over that.  Focus on this panel is around system information and what kind of data and information bulk we have available in the system, that we need to make available and vehicles to do so.  So Michael Warden who is the Deputy Director of our Electric Division is moderating this panel and I’ll let you Michael start with introducing the members.

Michael Warden:  Okay I think I’m going to let the panelists introduce themselves just in the interest of time.  One thing I’ve asked them to address in their initial comments is not only what do we need to foster this market, but what do we need to do to ensure reliability?  Because at the end of the day that’s something we have to do.  So without any further ado I’ll turn it over to Kevin Cushman.

Kevin Cushman:  Great thanks Mike.  Chair Zibelman and Commissioners I appreciate the opportunity to represent Integral Analytics, my company and where we position ourselves is a little different than the traditional stakeholders that we’ve heard from in Panel 1 and I think in Panel 3, we’re really an enabler to what ultimately REV will look like down the road and where we find ourselves as a great analytics company is trying to break information out of different silos from the different stakeholder groups.  So if you think in terms of distribution planning, the distribution utilities, what they need and their stewardship is essentially reliability as we’ve discussed and everyone in the room knows that.  So how do you merge the reliability requirements of managing, planning and setting aside capital against a system that’s evolving in a way that the vendors on the DER side, as well as customers would like to see it occur?  And so what we look at is trying to create a data architecture in essence using the datasets that are already in use for ultimately siloed purposes now and merging them to create an opportunity where the DSP level has been discussed earlier.  The DSP can act as a clearing house, not just price signals but price signals matched with reliability components and we’ll cover that hopefully in the Q&A.  But what I’d like to leave you with as a first comment is how we look at the DSP and ultimately what we call Distributed Marginal Cost.  And Distributed Marginal Cost we view as a metric that ultimately combines the varying individual data sources and reliability pricing not at an average avoided cost level but at the distributed actual avoided cost level.  And by that I mean, starting with GS special load forecasting, moving that down to an individual zip code, acre, circuit level, understand what’s moving load from an econometric model perspective on a customer level, but then washing that against powerful modeling tools that have traditionally been siloed in the distribution planning environment support of IRPs.  So we like to say we’re merging what essentially drives customer choice and the IRR’s for DER vendors with the constraints associated with managing a reliable system and maintaining power quality and all the components associated with distribution planning.  So visualize a four-quadrant system where we have grid and supply, and variable and fixed costs, each one have definitional components and each one of those components has essentially a coefficient in a statistical sense.  And that coefficient could be zero where you have overcapacity.  It could be a significant coefficient all driving to an equation that at a substation, a load bank or a circuit level creates an opportunity to create a market clean price and a price signal that vendors and utilities are comfortable, generates the outcomes they both want to see. 
Tony Shea:  Good morning, my name is Tony Shea and I’m with Silver Spring Networks.  I would like to again thank the Chair, the Commission for the opportunity to make some comments on the proceeding.  Just quickly on Silver Spring Networks, we deliver open standards based networking platforms, software and services to major utilities in cities worldwide basically support Smart Grid and Smart City applications on a single unified network.  And you’ll probably hear that as a recurring theme in some of the things I talk about today but the base network is important to enable some of the things that we’ve heard about relative to DSP and REV.  These  ____ platforms enable utilities to improve energy efficiency, enhanced services, again such as we’re talking about today.  But, ultimately to reduce costs overall in terms of that baseline investment.  We’ve been providing these types of platforms and solutions for over a decade.  We’ve recently passed our twenty millionth end point globally and have a lot of reference ability in the market relative to how multiple applications can play on top of a common core framework.  So that’s the commercial for Silver Spring, that’s over.  Relative to what we think is necessary to enable DER and the critical success of it long-term.  We think that vendors will need data from a variety of sources, have access to that granular data from the grid as well.  The data will need the ability to flow both upstream and maybe even peer-to-peer to make better decisions so the market can react quickly and the system doesn’t find itself in kind of a stalled state.  The regulatory framework will play a very key part in assuring that those elements work correctly, that systems can interact seamlessly from both the head end system all the way to the edge.  In closing, kind of safety, reliability, security, both cyber and data otherwise is extremely important.  We see this across our customers and in various jurisdictions not only in the US but around the world and it is a very key concern.  So we’re sensitive to that and we’ve built some solutions that take that very seriously.  

So that said, the underlying network will unlock the power, we believe, of the service that needs to be provided for DER in an effective and also very future proof manner.  So thank you.

Stephen Wemple:  Good morning my name is Stephen Wemple, I’m Vice President of Regulatory Affairs for Con Edison Solutions.  I’m actually here on behalf of the Retail Energy Supply Association which is a trade association of 21 entities selling electricity throughout New York State and to customers in 16 states throughout the country.  Before getting into the issue of what system information do we need to promote Distributed Energy Resources, it’s first worth touching on the existing information and price signals that are out there that customers and service providers are already reacting to and working with to delivery Distributed Energy Resources.  The most obvious of which is the wholesale market signal, the capacity and energy prices that vary locationally and by hour and in response to those price signals, ESCOs like the recent members are providing hedging services and products to customers to meet their commodity needs.  In aggregate based on commission statistics, 1.7 million consumers in New York State have chosen a competitive ESCO that represents more than half of the electricity delivered in New York State.  So obviously a logical starting point is with the commodity ESCOs many of whom already provide energy efficiency, demand response and renewable products to their customers.  In the can of Con Edison Solutions, a utility affiliate, we’ve been providing that for over 15 years to customers in New York State and in New York City.  Aside from that shameless plug, the other price signals that customers do react to are the traditional utility, the demand charges and the on and off peak volume metric rates, customers with service providers have come up with demand limiting strategies to control their energy costs.  Where we see as _____ the REV proceeding going is better quantifying the local value of that distribution network so that if the utilities in their role as the DSP can project what the expected value it is by location, by network, maybe by feeder, customers and their service providers can plan for an integrate that value into, in addition to the existing average utility costs during the demand and energy charges, as well as the commodity costs from the New York ISO to come up with a whole package of value so customers can be informed as to what the cost benefits are of changing their behavior or investing in equipment.  This total value is key to generating more penetration and I think addresses, perhaps Commissioner Berman’s question yesterday that REV really can compliment the existing capacity markets.  Our view is that customers who can curtail load should be able to get the full value spectrum and if it can be articulated and quantified, then customers can add capacity, energy, their T&D rates and perhaps this local distribution value into the benefit side to invest in the most efficient measures possible.  The other key to making it all happen is to get the settlement and the metering accurate so that customers who perhaps don’t have hourly metering now, when they change their behavior we can capture that change in an unambiguous way and award the customers who are changing behavior and not just at the DER level but we need to flow that information all the way up to the ISO settlements because there’s currently a gap of trying to deliver these value added products to smaller customers who are not hourly metered.  
Paul Haering:  Okay, good morning.  My name is Paul Haering with Central Hudson.  I’m here this morning on behalf of the joint utilities.  I think we all are anxious to see where REV heads and we are truly supportive of the vision the Commission sees here but I think the devil is in the details and it’s important to have these type of dialogues to better understand those issues.  I’m going to touch on really 3 areas this morning that we see as kind of critical when it comes to system information and the system itself.  One is that ultimately I think we all understand the need for ensuring the reliability of the grid and that’s first and foremost in our minds to make sure that what we do here truly improves the efficiency of the grid and ensures that the grid is even more reliable than it is today.  And vitally important with that will be how we protect some of the information that’s being provided as through the process.  And when it comes to information sharing, there are 2 areas I’ll touch on; one is what I’ll call Market Opportunities and that’s where the utilities can provide or the DSP can provide information about where these DERs can be most valuable to the system.  And really the second is going to be the back and forth to information on how these DERs are acting and performing.  And I think that’s going to be critically important so that we understand from a standards and protocols how that information needs to be shared and how do we value those resources?  

So when it comes to the market needs or the market opportunities, I think there’s really 2 kind of paradigms, one I’ll call is more short-term where the planning is being done at the DSP level.  Identifying locations on the system that could see a need from a resource or an investment a traditionally T&D investment based on growth, and it could be at the transmission level, substation distribution level.  And I think it’s good to understand that there’s a dynamic mix of where those DERs could provide value.  And again, I think one of the things that we need to understand though is that under the current economic environment, at least within our server territory we see actually demand reduction and not demand growth.  So that there’s a lot of infrastructure needs in order to continue to ensure the reliability of the grid that investments need to be made by the utilities, and really for the benefit of the DERs, because without the grid the DERs cannot provide that value.  

I think there’s also potentially a longer-term opportunity for the DERs.  We can identify maybe longer-term needs and we can talk a little bit more about how we provide price signals with regard to that.  

And then the second area is on the grid operations, and again I think we’ve had some discussions this morning about having better awareness of these resources and being able to forecast and ensure we can measure these resources so that there is true efficiency and we don’t over commit on a daily basis.  And then ultimately that the bidirectional flow of information with these resources is kind of secure so that information that’s critical from a market perspective is maintained confidentially.  Thank you.

Lawrence Jones:  Thank you good morning, my name is Lawrence Jones, I’m Vice President for Utility Innovations and Infrastructure Resilience at Alstom.  Chair Zibelman thank you and thanks to the Commission for the opportunity to offer a few remarks here regarding the REV.  As an opening I’ll just make a quick statement regarding Alstom.  We’ve been working in developing IT systems for electricity markets around the world for at least 20 years, working both with ISOs, RTOs as well as DSOs.  And one of the common lessons we’ve learned from doing this around the world is that developing markets is clearly an evolutionary and adaptive process and I think that is something that we need to bear in mind as REV evolves.  That is, evolutionary and will be adaptive and we see that as very important.  

The other thing that we think is fundamentally important here is the issue of making sure that the stakeholder engagement process works from the beginning and in this regards we have to say that we’ve very pleased with what New York has done in terms of really active stakeholder engagement and especially how you’ve gone to work in terms of how you developed the Straw Man Proposal.  We think these measures are similar to what we’ve seen around the world and it sets the basis for being successful going forward.

In terms of information 5 key points I’d like to make just to sum things up here; the first thing is that flexible and robust location information we think is fundamental to DSP.  The issue of location cannot be underestimated.  

The other thing that’s important is that the information that needs to be exchanged has to actually promote what we consider to be value based service transactions and I think Steve mentioned and we’ll talk about it more on the panel but I think that is extremely important.  DSP could play the role of information hub and here  we’re not making any assumptions about which entity becomes a DSP but just speaking generically based on what we’ve seen in Europe and in other parts of the world where a similar trend is evolving is that the information hubs become an opportunity to really address some of the issues of nondiscriminatory sharing of information.  So putting in place such an entity with such a hub could help.  

Thirdly the information that is exchanged between the various actors has to be done on a common platform to make sure that the interoperability of the information and well as it functions is done in a way that really makes the market work as you intend it to do.  

With regards to this issue of the grid as well as the markets, we believe that we need to leverage the experience from wholesale electricity markets, how they have evolved, lessons learned there and see what we can apply to the DSP model as we see it evolving.  

And then the last comment I will make is one which addresses this issue that DSP will be part of what we consider to be a multi-tier architecture.  Currently we have our information form from the RTO to DSO down to the remaining actors in the system.  With the DSP becoming involved, we see them playing an intermediate role in terms of making sure the information is shared both upwards and downwards.  So with that I’ll stop and look forward to your questions.  Thank you.  

Chair Zibelman: Thank you.  I want to start with a few questions.  First, Kevin on the idea of marginal distribution cost is obviously somewhat foreign to the way we think about it today.  So could you, it would be helpful if you would elaborate on what you see as the components of those costs and what are we unpacking I guess.  

Kevin Cushman:  Thanks and it’s tough to do this without a visual but a visual does help.  I mentioned earlier the quadrant approach and that there are 2 components in terms of segments, one is the supply side, the other is the grid side and then you have a fixed and variable cost which a lot of folks in the room are comfortable with and familiar with.  But when you think about building a Distributed Marginal Cost, you have to think about not just the assumption of reliability and then trying to hone in on much more discrete avoided costs from a consumer perspective but assuming that there is almost an evolving impact on reliability dependent on DER integration going on in the system.  So as we build up these 4 quadrants we see first on the supply side the ancillary services plan following, and the LMP approach at a variable level coupled with capacity premiums and the future value of embedded capacity or added capacity on the fixed side. 

On the grid side however it’s a different conversation.  On the grid side you have things like deferred costs of added infrastructure, bank capacity deferral on the fixed side and what typically goes in as components of an IRP or a capital budget that utilities may visit out of the Distribution Planning Group once or twice a year, change their view in terms of which circuits or which substations get attention, but that’s based on much more of a long-term planning approach.  But coupled with that, as DERs start to penetrate a specific circuit or specific load bank you have to look at the impact on power factor, KVAR and other reliability measures that are intra day or they could be sub hourly and those measures coupled together, all 4 of them comprise a specific price.  And the real question is at what level of granularity is that price or that cost visible to the stakeholders?  And you could argue with ubiquitous AMI, it could be deployed all the way down to the individual premise.  You have a econometric monitoring that will take you there but not necessarily grid reliability information that frequently at that level.  So you may come to a point where you have a transformer level or a substation level DMC that allocates the value of each one of those attributes to that note.  And people make decisions on how to allocate capital that way.  What we see is the biggest potential failure to address this level of granularity is a misallocation of capital and I think using average avoiding cost has been great from long-term planning to perspective but now there’s enough data to be able to handle these conversations and these decisions in a more granular layer whether its transformer for premise based.
Chair Zibelman:  Does anyone want to respond, comment because I have another follow up.  Go ahead.

Paul Haering:  Yeah Audrey, I do think Stephen has a, I think the approach Integral Analytics is looking at is a very valid approach in terms of how this is quantified.  I think the issue becomes one of how quickly does the market mature until we get to that point?  And I think that’s one of the issues that I think we want to kind of create the vision of where things head but maybe we need to kind of create that runway approach of how do we get from point A to point B?  And I think one of the things that we’re doing currently, and Con Ed is doing it and NYSEG is doing it and some other utilities, are trying to create these more discrete kind of marginal prices for T&D deferral so that we can create the value stream and then start to kind of monetize some of these value streams.  But some of the other ancillary services may not mature for a period of time until you have sufficient penetration of the resources.  

Kevin Cushman: And I think if I could follow up with Paul’s statement I think it’s exactly right.  The ability to be informed in terms of what the deferred cost is on a per KW per megawatt basis behind a certain segment of the circuit really depends on the utility’s visibility to the attributes of the DERs available to serve that role.  So I think it’s definitely a bidirectional information flow.  It’s not just the utilities publishing some genericized or washed reliability component to this equation I think its DER vendors providing attributes whether its capacity or dispatch, discharge attributes and providing that impact or expected impact on load profile back up to the utilities so they could make those decisions.  

Chair Zibelman:  And my follow up question, and anyone can respond to it because it seems to me coming off the last panel, one of the things we talked about was that standby rates can be a barrier to entry and somewhat of a recognition that if we have enough distributed energy resources on the grid you could end up having an opportunity where the standby costs go down because you have this intrazonal pricing and ability of various resources to backup everyone else.  Well does it present a chicken and egg problem in the sense that until we can start pricing out the value of multiple distributed resources on the grid, we may be overpricing the value of the system and disincenting investment.  So is there, would it be a value even in the absence of the resources to start modeling out what would be the potential in terms of avoided costs and value to the network based on how many distributed energy resources we can have and is that the answer of how we set these rates moving forward?  That’s a question to everyone to try to figure ourselves out of this box.

Stephen Wemple:  So as a service provider we’re working with customers to develop operating strategies and investment strategies understanding the expected values key.  So what Risa would hope, we expect each utility will have different valuations because their systems are different, but have a common platform of communicating that value out.  So in some cases the marginal value of that local element may be 0 or something real small, but as long as that’s communicated out, we can then start making informed decisions.  I think you heard a little debate on the previous panel that there’s probably kind of like an upfront sort of commitment type of approach where they might, the DSP might do a solicitation, who can provide this type of resources with some programmatic requirement to make sure that there’s a firmness so that the utility knows what they really have in the quiver when they need it?  And then there’s probably a real time element of covering the variable costs when you do deploy it, you need to make sure that customers don’t get fatigue and lose their interest in participating.  So I think there’s a trade off of is it a capacity vs. an energy type of compensation.  Is it a forward contract vs. a spot market?  My sense without prejudging the outcome is that the utilities are going to need at least seasonal if not longer term commitments to avoid investments so you really need more of a contractual, I sign up for this program and I understand the requirements and for at least this planning year or perhaps multiple planning years the customer understands their obligations.   

Paul Haering:  And I’d agree with what Steve is saying that that commitment is going to be critical in terms of ensuring reliability but I do think there’s a way to address individual DG or DER resource inability to perform by potentially the provider.  In our case we’re looking to have a third party provider provide these services become an aggregator and to the extend the aggregator may need to over subscribe to create some margin, its not different than how the market is run today with effectively reserved margins that exist at the wholesale level or in terms of the ensuring reliability.  So my sense is that those barriers could be overcome with regard to standby rates by potentially the way the products are structured.  
Tony Shea:  If I could jump on this back both the previous discussion and the one we’re having now relative to kind of the plumbing and the decision making.  What I’m hearing is there’s a lot of desperate data feeds that are going to come up into the DSP and it feels a lot to me like, I’ll kind of get on this side of it for a minute that the incumbent utilities probably maybe want to be that in the beginning because this DSP application for lack of a better way to frame it can kind of sit on top of their data analytics and can perform that function because they’ll have that localized information.  And the smarter that granular data gets as we’ve heard a bunch of times here, the better decisions will be made in a more timely fashion.  So I think they’re kind of uniquely positioned to kind of get that going out of the box.  

Lawrence Jones:  I just want to make a comment.  So I think as we talk about the word value keeps coming up and this discussion I think is very important but I think we shouldn’t forget the first one I made regarding the location and notion of what we’re doing here.  Because you can sort of have a value defined today but the dynamics of how the grid functions overtime might change.  So the location and notion of these devices as they appear in the grid will to some extent have an impact on the actual value you generate.  So you can put a device in today, network conditions can change.  You can have congestions in the system, all of these things affect the long-term value.  So we shouldn’t underestimate how important understanding the location and nature of what we’re doing.  That’s something we have to keep paying attention to.

Tony Shea:  And I would be in vital agreement with that from the perspective of as those end points develop whether they be generation or parts of the distribution network they need to be intelligent.  Because in order to get to your point of we need to know how valuable or less valuable they are, that information has to flow freely and it has to be somewhat real time because if it’s a month old or it’s 6 months old then it become problematic over time.  

Paul Haering:  And I’d agree and I think with the demonstration projects that we are currently underway with we have identified 4 discrete areas on the system and ultimately by a circuit level identified where we see value.  I think one of the things that we need to think about is the information that’s provided as to, we provide how many customers in the pocket?  How many megawatts and the timeframe needed?  Do you provide information relative to what the T&D costs would have been for the traditional investment?  Or, do you basically allow third parties to come back with their best offer not trying to undershoot what the T&D deferral price was in terms of having that as a proxy.  And I think those are kind of things we need to think about.  You know, maybe as it matures, maybe less information is necessary in terms of the price signal and depending on how the market gets to be structured.

Chair Zibelman:  The theory I’m working under and I’d just be interested, is that as we just like in any other network, you assume that the cost benefit is not stagnant and as you would add additional resources that’s going to change the value of each individual each incrementally plus historically and the question is, if we price the cost of adding a resource too high or price the value too low, you’re doing to end up over or under procuring.  So the issue is somehow coming up with some way of modeling out not just where things are today but what’s the potential economic value and then having a mechanism to adjust if you guess wrong.  That’s what I’m assuming but I’d be interested in what you’re thinking.

Stephen Wemple:  And clearly, as we dispatch more of the DER resources, we will change the system topography and one would expect that the cost allocations would then change as a result of the power flows changing.  To some extent we’ve made a policy decision in the states to perhaps under price the cost of behind the meter renewables, based more on net metering tariffs where there’s a social goal of increasing participation and perhaps that’s been under priced, but we’re consciously doing it.  So as we get more and more local pockets of renewable generation and other resources dispatching, you could very well come back and rethink how we’re allocating costs.   

Chair Zibelman:  That would suggest as time goes, we would expect the fixed components of the grid, the network to go down and the variable to increase other things being equal? 

Stephen Wemple:  I’ll defer to the rate engineering.  But it definitely will change the outcome.  I’m not sure which way.  You probably have better insight than I do.

Kevin Cushman:  I think it would actually help optimize that.  I think one of the formulating questions or the foundational questions is this a deterministic model or a reactionary model?  And the deterministic model would say, start with low planning in the traditional sense, but recognizing that over the course of time you’re going to have to throw multiple forward curves out associated with penetration of different DER at different points on the circuit.  And in running those load models and determining where the band is, where the band resides and ultimately all these different components will settle out as to their individual value.  So it’s kind of riding the horse out of the barn instead of running after the horse after it’s leaving the barn as we’ve seen in other jurisdictions where in a lot of cases distribution planning takes a backseat and they start seeing penetration rates and things like that on certain circuits impacting transformers and having unintended consequences with respect to retroactive requirements on capex[sounds like].  

Paul Haering:  And I agree and I think one of the things that we are learning form some of the wholesale markets especially with ICAP prices is not having price certainty tends to result in underinvestment.  So I do think that while there will be variability, I think at least initially maybe there has to be some level to certainty what those prices are for some fixed period of time.  Because if we create truly a dynamic market, we may see similar results as to what we’re seeing on the wholesale with regard to lack of new investment on generation or the financial markets not being able to support that.  
Tony Shea:  Yeah and also I think when we think about load forecasting, going back to intelligence at the end points, the technology is really here today to say, “Okay because I know what’s flowing into that customer, I don’t only know that its energy but I also know what’s the load on the other side of that.”  So it gives the utility the ability to say, “Okay based on the fact that I know this guys going to come home and plug in his Tesla at 6:00 every night, that’s going to make me made different decisions.  And maybe its not there at certain times.  It’s kind of a simplified approach but ultimately being able to disaggregate those loads and plug that into a model that allows you to more accurately forecast helps to solve some of these problems around the table too.  

Chair Zibelman: I have another question, this is sort of a follow up.  So one is I’m thinking that based on the conversations of the last panel and what we’ve heard to the extent and it is our objective to create liquid markets, one of the things that going to be important is that the type of information that you can get in New York City is similar to the information as it appears in Central Hudson as NYSEG because otherwise if they’re different products, different information then it’s going to be hard for the markets to form.  So with that, that does sort of presume some level of uniformity.  And then in terms of that uniformity then, and as you heard in the previous discussion maybe a desire to ensure that even if the DSPs are separately owned by the Distribution Utilities to the market they look like one entity.  Does that imply with it that when we take a look at the platform and the architecture that we should be thinking about that the systems that the Distribution Utilities start to plan to interface on that two-way market need to be the same system?  And if not, if we end up deciding at some point that we want to go from separate DSPs to a unified entity, is that going to create a problem?  And having been through trying to interface Alstom and Siemens systems in the past, it’s a scaring thought if you have 5 different systems and trying to make them look at one.  But I’d be interested in your thoughts on that.  

Lawrence Jones:  Chairman Zibelman I think one way to look at that would be the issue of standards and making sure you have, I think at a system level one of the challenges we’ve seen working with systems all over the world is that when you start bringing different modules into the system you want to make sure that the modules are interoperable.  And so one way I think you can mitigate some of the concerns you have is to perhaps already now start looking at what would be the communications protocol for the different applications within the systems so that when you do bring the systems together you actually have less issues, lower amount of issues because of the interoperability.  So for example, you could have a module in say Central Hudson System that could equally be used in Steve’s system in Con Ed.  But having this sort of interoperability at the component level helps to deal with the integration at the system level.  So when you do aggregate these systems them you see some of the challenges you’ve had with these larger systems will go away.  
Stephen Wemple:  I think we need to differentiate between the system information to reach out to customers and make informed decisions vs. the information needed to dispatch and keep the DSP aware of what the system configuration is.  In terms of the information needed to understand what zones are important, what networks are important, what feeders are important, Risa has suggested we get sort of a stakeholder group to identify those data elements so that they’re common across the state.  That way a customer with facilities throughout the state could have an informed way of saying, “Does it make sense to install controls aggressive building management system in all of my facilities based on sort of a common set of imputs?”  That achieves efficiency of deployment.  One possible model is to extend upon the existing information that’s available to retail ESCOs in an EDI format with customer consent that provides a lot of granular data including on a per customer basis what capacity zone they’re in which is very important for pricing commodity.  If we could add extra elements that would help us and the customer because sometimes it’s not intuitive to the customer, identify what network zone they’re in for purposes of what the DSP’s identified as valued areas, that would help make informed choices.  A separate issue is then how does the DSP dispatch those resources whether it’s through e-mail blasts, RF communication to, for example Central Air Conditioning Cycling programs that my local utility has in my house and has owned that for several years without any market power concerns.  There are different ways of deploying it.  Clearly there should be a two-way communication though when the DER provider knows that there are outages and outages will happen.  It’s physical equipment that we control.  We should be communicating it up just as we communicate to the New York ISO when we’re participating in special case resources programs to make sure that the control center is as aware of what their resource mix is.  

Tony Shea:  Yeah I would also agree that standards play a huge part of this relative to kind of the feeds that need to go into the DSP platform.  There should be a baseline on that.  Some may do better than others but I would suggest that as that framework evolves, that they be not only robust but very aggressive relative to the amount of data that comes not only from the DERs but from the grid, from the edge of the network and from the overall grid automation perspective as well.  So violent agreement on that, that’s going to help the system work just must better.  And also maybe more transportable over time.

Paul Haering:  And I agree standardization is going to be important but I do think that each utility could deploy or DSP could deploy it’s own ADMs system and ultimately if its decided in the future that there becomes a statewide entity that becomes a DSP that those systems could be integrated.  I don’t see that as a huge hurdle.  I think when you look at the full deployment of what we’re trying to do, while software systems are a critical component, I don’t think they’re the largest cost component of everything we’re trying to do.  Not to say that we would have to throw things out but I do think that as long as we have standards we will be able to integrate those longer term.  

I think the other piece of it is with controlling these DER resources, the evolvement of DRM systems will be important and understanding that those systems are kind of using an open protocol in terms of indication will be critically important.  So again that’s going to tie back to the standards.
Chair Zibelman:  Questions?  

Female:  I just wrote down some things here because I, again I don’t mean to beat a dead horse as Stewart Knockemus said but ironically that term I think actually came from when in parliament when they were not willing to institute certain reform and folks felt that it was time for a revolution or an evolution and they needed, they felt it was going to be beating a dead horse.  So just so you know I think it is sort of ironic.  I’m a phrase lover so.  But I really think it does come back to the customer data issue and I really think that for me it is all about the data and there’s varying degrees of that data but it’s also about who’s going to get access to what, when, how and how are we going to do this?  And what are the standards and protocols that are necessary?  And do they change depending on the customer or do they change depending on the type of information?  Or, who has and controls the data?  And so part of the issue I think, the elephant in the room is at what cost?  And to save money do we need to spend money and is that something we need to factor in and also understand that reality.  So I do think it does come back to panel 3 and also some of the financial and cost benefit analysis that needs to be done.  And I don’t know if people are focused on that when they talk about this.  Do you have any thoughts on this?

Kevin Cushman:  I think from our perspective it’s a multi variant equation and as we look at it from a quant perspective, but I think part of the answer is, where do you expect the DSP transactional layer to occur?  Does it occur at the premise level every single time such that load profile of individual customers needs to be transparent upstream?  Our argument would be no.  We would say that at this point that you can heat map an entire service territory and understand based on both grid and supply variables where the most appropriate places to put the first DERs and what type of DERs based on their published attributes should go there.  And then any kind of incentive, dollars and based on avoid cost, based on that transactional price should follow.  So in that sense protection of customer data is preserved because you’re doing it at a block level whether that block represents the transformer or a higher level of interaction, and at the same time you’re preserving the sanctity and the security of the grid information itself as to what’s driving the attributes they want to preserve.  KVAR, power factor those kinds of things voltage support and those meet at a certain point, we’re just not certain if that’s at the substation, at the transformer or where it ends up being but we think the data is available in different pockets and its about determining, honestly, utility by utility how sophisticated their systems are to support that.

Stephen Wemple:  So as I mentioned before, currently ESCOs provide more than half the commodity to the customers in New York State.  Our expectation that many of those same ESCOs are going to be, actually already are or are planning on becoming DER providers and so it would be an inherent conflict to have a different set of rules to access some customer data for commodity pricing and a different set of rules for accessing arguably a lot of that same data for DER supply.  So it makes intuitive sense to find some commonality and based on the short-term or the near term objectives of trying to get some of the REV aspects implemented to look to leverage the existing systems which are EDI protocols for communicating that information out to ESCOs to see what additional data elements are appropriate to add to that data stream and use that as an initial vehicle to get the information out.  The existing UBP Uniform Business Procedures specify certain safeguards to protect customer privacy.  I think there’s a separate issue of how does the utility in their role as DSP communicate their granular needs?  That is probably more of a public information both to increase both customer awareness of, hey help us defer this capital investment and that can be done without revealing individual customer names to the public but you just identify a region where there’s interest.  In terms of the who pays, I’ll go back to the ESCO approach where there’s a standard set of data that’s available to customers, consultants and ESCO suppliers basically free of charge.  That’s sort of the generic basic to get started.  If we want to then pull interval data to get more granular data, we actually pay the utility depending on how often we pull it.  So for the more perhaps transactionally costly data, there is a mechanism out there to say if you want more frequent information, and information is very key for a lot of people to dispatch, people should pay an appropriate cost for that.
Paul Haering:  And I’d agree with what has been said previously.  I think currently the ESCOs have access to quite a bit of customer data, granular data.  It may not be granular on an hourly basis to all customers but I think you have to look at where’s the load distributed on a system and at least within our service territory 10% of the customers represent 50% of the load.  So when you look at a 300,000 customers 30,000 customers represent 50%.  So you need to go to every end point of the system and have granular data to provide those signals, market signals and the argument is I think, is what Tony and Kevin were saying is that there’s ability to aggregate that information at the bus level, at the circuit level, at the transformer level to provide the signals and then that information, the granular information can be provided to the DER providers that are working with those customers as long as they follow uniform business practices.  And again to the extent that there’s more information that’s needed, that could be done as a fee for those specific requests.  

Lawrence Jones:  I just want to make a comment.  So the way we see it as we talk about DER providers, we sort of need to step back and maybe categorize them because different DERs require different sets of information.  And I think the concern here is sometimes, folks we’ve spoken to both here and in Europe is that when you talk about customer data which is a very broad category.  So for a DSO a customer could be a large CHP plant.  Well that CHP plant may have a whole different set of data requirements to rule their business or to interact with the DSP, in this case.  So I think we need to really look at the services that will be provided by the DRs if you may and let the services to some extent drive the information requirements.  Because I think to some extent we’re making, oftentimes we see people making assumptions about what information will be needed without even looking at what services will be provided.  And if you start to look at the services you want to provide that may help to sort of address some of the concerns you have because if I’m a large CHP plan for example, I’m a DR, I’m playing in the market, I have a whole different set of data requirements as opposed if I’m an aggregator touching residential customers.  And I think what sometimes confuses the discussion is we just say, well customer data.  Well oftentimes we forget the customer, there’s a huge spectrum of people who are considered customers.  So my suggestion Chair Zibelman is that I think, as I said, markets evolve and they’re adaptive and I think to get things running here immediately is sort of let’s look at those customer segments that have least controversy in terms of getting the REV up and running, and then over time you can address some of the ones that are more specific to address your concern.

Tony Shea:  Yeah, so again, to just jump on top of that a little bit relative to kind of the end points.  CHP does not equal rooftop solar, does not equal somebody’s thermostat.  However it’s still valuable that they’re all intelligent and can communicate.  So that’s going to provide all of the things that you gentleman had spoke to relative to the disparity in those resources.  So still kind of think that in violent agreement with what was just said here but ultimately we can’t lose sight of the fact that they’re all equal but some are more equal than others relative to their effect on the network.

Male:  And the choice between additional distribution plant and substations on the one hand vs. DER on the other hand, should there be a price recognition of social policy concerns like clean energy so that for example, solar and DR and energy efficiency might get a plus and reciprocating engines and micro turbans might get a minus or is that a level of complexity that we really don’t want to open at this stage of the evolution of the markets?
Stephen Wemple:  We try to do that through REGI and through other omission costs that are in the costs that are in the commodity charge.  Do we do a good job of that?  Probably not because REGI is only targeting the utility aspect, it is not valuing the carbon of other local sources.  For example, if you’re a smaller generator under 20 megawatts you’re not required to buy REGI credits.  So there are imperfections in the current model that we could probably improve upon or recognize those gaps and look to adjust for.  

Paul Haering:  I think it’s important that as we establish the market we send the proper market signals.  And I think one of the things that we are concerned about is that we try to monetize externalities to the extent that they are not monetizable and I think those are areas where we definitely need to have dialogue because at the end of the day I think we all want to see this succeed.  We think there’s value here, but creating the value stream is going to be critically important in terms of how we send those price signals and are they truly market driven or are they being artificially propped up based on strictly policy decisions?  

Kevin Cushman:  I would agree with what Paul is saying.  I think it’s difficult to quantify and I think as an analytics company we’d say, sure just add anything, any other variable to the algorithm and we’ll knock it out but I think I’d argue that up to this point the subsidization and capital associated with renewables has provided us with significant social policy move toward the deployment of these DERs and I think once that starts to step back, then you’re going to start to see really what needs to be added to the formula to determine whether you differentiate based on type of asset or whether the cost parity has been achieved and you just base it on what you typically look to in terms of dispatching nodal energy regardless of type.  
Garry: More data means more available data, so I just wanted to, is there anything that we are regulators should be thinking about in terms of cyber security with the, right now we can closely watch the utilities because there’s 5 or 6 of them that we need to monitor and make sure that they’re up to speed, but availability of data to all sorts of providers increases the risk.  What should be we thinking about in terms of requirements to protect the information?  

Kevin Cushman:  I don’t think we’re necessarily advocating publishing otherwise sensitive date up into a new repository.

Garry:  If it’s out there, it’s being transferred…  

Kevin Cushman:  If it’s being transferred maybe the transactional signal is being housed where the data source is actually resident.  So in case of KVAR or Power Factor or specific grid information that’s published up, it’s washed through a metric which we would propose being the ultimate clearing metric anyhow and so you’re not pushing data into non, what you’d say nontraditional sources or nontraditional repositories so that access and there’s be another attack surface essentially for that data.  So we would say that the transaction component and the publication of that metric can be centrally located at the DSP but not necessarily pulling all of the source data up into that level.  If that makes sense.  Because then you’re talking about things like publishing behind the meter information about assets riding on protocols like mod bus and things that have proven to be not so secure over time.  So you want to mitigate that at the node and continue to make it more of a metrics based transaction in our view.  

Tony Shea:  Yeah I would get on it too that the DSP will be omniscient relative to what’s going on underneath it however what it sends out should be very well defined and also very secure in the manner that its transferred.  So I would agree that yeah, it’s a big data problem but there’s only a piece of that that’s going to get out to serve the market.  

Garry:  How do we make sure it’s very secure.  I mean who’s in charge there in terms of the information flow?

Paul Haering:  So Garry I think from the standpoint of as a DSP and operating the system we have that experience today with regard to how we operate the transmission system and NERC standards and again not to say we’re going to build everything around SIP requirements for the distribution system, but I think we will leverage the experience, the standards, the protocols from an operating information standpoint to control the data flow and our experience has been that again it would best be in secured networks in terms of having that information flow.   When it comes to the customer information, I think that becomes a little bit more troubling.  I think we have to understand at what level that access to customer information is going to be provided.  We understood Mike Mager made a good point about some of that could be considered somewhat confidential and proprietary in terms of competitive nature.  So I do think we need to make sure that the rules of how that information shared, who has access to information is controlled and everybody plays by the right rules.  So, again I think not to ay we have all the answers, but I do think at least from a grid perspective, there are rules that are already being followed that can provide a road map for how we best control at least operational data.   

Lawrence Jones:  I just had a comment there.  So one of the things we’ve seen and I mentioned this in my remarks, is that alright in Scandinavia for example, they are creating a lot of sort of information hubs to support similar things we’re trying to do in New York albeit some of what they’re doing now their hub is mainly to allow switching between customers from different suppliers.  But I think there are lessons that can be learned from how they’ve gone about doing those hubs in Scandinavia where initially we had probably 10% of the load or the customers that were several connected and exchanging information via the hub.  The last I checked both in Norway and Sweden they’ve come up to be 90% of the customers are now connected via the hub so allowing information to go from the customers to the suppliers and they can switch.  So I think there are lessons that w can learn from them and in terms of what we might do here.  I would also mention that you mention standards Paul but also if you look at the work being done by entities like NYST and the Smart Grid activities at Bid Wise Alliance I think there are a lot of discussions about how you protect information.  So I understand the concern, but I think we’ve learned enough today that I think we can protect the systems to the level that will bring satisfaction to the Commission.  
Garry:  To be facetious that’s what Target thought. 

Lawrence Jones:  But see that’s the beauty because now we can learn from Target.

Female:  How do you relay that to customers so that they do have a comfort factor.  I mean so many people are very interested in the modern technologies and getting involved, but the fear again is like a Target, how do we relay that and how do the DSPs and other providers deal with customers and let them know what is available and what safeguards there are? 

Lawrence Jones:  If I could just share a little bit from the Scandinavian experience because we’re deeply involved in some of the work they did there was there was an early engagement with customers trying to explain first of all breaking down what cyber security meant, going into details and giving them the sense of comfort that we’re not taking all of your information and sort of just giving it to the utilities or giving it to ESCOs.  I think that level of education of customers is one reason why they were very successful.  If you imagine it took them less than 5 years to go from 10% to almost 90% of the population of Norway connected via this information hub.  So I think the issue of educating customers is very important.  But then also being very I think transparent in terms of letting people know that sharing information is not being done with some sort of divisive intent, instead, let them know why the information is being shared.  So if you’re giving information to an ESCO for example, let them know why the information is being shared as opposed to say, well we’re going to get all your data and give it to the utilities.  The last comment I will make there is one of the reasons why we as an industry suffered some initial backlash with regard to SMOD grid was because everybody was focused so much on sort of a customer data, customer data and you scared the customer from the start.  So I think the approach would be let them realize that this is something good and give them the safeguards at the start.

Tony Shea:  And I’ll go back to that relative to the security of the grid and machine-to-machine networks which tend to be inherently a lot more secure than what you might see at a Target database sitting in a data center somewhere.  It’s very difficult to intrude on these networks.  They’re designed to be impervious for things like man in the middle attacks and kind of outsiders getting in but if they do get in what can they do?  Usually nothing.  We could spend an entire day on the security of that piece and we’d be happy too.  We spent a long time talking about that with our customers but that part of the industry spends a lot of time trying to break itself.  We have networks deployed where our customers spent a lot of time understanding okay let’s do a hack-a-thon, let’s do some penetration tests, lets figure out if we’re secure or not.  So just kind of bolster what’s been said so far.  For these kinds of networks a lot of folks think about the security of them, how to make them better and since they’re based on open standards you have a lot of brains trying to fix the problem once holes are defined.
Chair Zibelman:  I just want to take us back a little bit because our focus is on this panel is around system data and it’s in terms of what kind of information do we have to make available in the system for potential vendors to want to invest?  And one of the questions I have is from a rate perspective; one is can we get some agreement if we’re thinking that we’re starting at the starting gate of trying to attract investment in.  and I think Steve you started to say it, what kind of information is going to be the most useful so that in setting standards we could start looking at what utilities ought to be required to provide in order to make certain that the markets at least can develop a pace.

Secondarily I have a rate question for you guys which is, traditionally the way we regulate is that if there’s a cost to providing this information it gets socialized across all customers.  Should we begin to start thinking about that the value of the systems that need to be put into place in order to provide this information should not necessarily be charged to all customers, but that there should be at least some thought through a rate design that the cost of these additional systems ought to be borne more by those who are going to take advantage of them.  In other words, the market participants.  

And then the third question which is the assumption we’re thinking is the DSP that’s providing this value if there’s some raw information and then there’s additional value around aggregated or analytic information, should we allow that to be a competitive process which maybe the DSP could provide but maybe we should allow third parties to come in and allow them to charge for that information?  So if there’s analytics that somebody wants to do a model of the distribution system and say, boy going forward you really ought to be thinking about putting some resources over there and charge for that.  Is that something that you could conceive as a new business model either for a DSP on a purely nonregulated basis or for third parties?  And/or.  So I’ll let you tackle all 3.

Kevin Cushman:  I’ll take the third one first if that’s okay primarily because I don’t remember the first ones.  I can only process, I’m a serial processor.  That’s a long story.

In terms of analytics, I really have a hard time divorcing the analytics associated with specific circuit valuation and nodal valuation on a circuit from the utilities core function of delivering reliable service.  And as much as I’d like to say, sure analytics company should be able to run and provide any kind of modeling they’d like, that really starts peeling apart the concept of what we’re providing as a DMC and gluing together grid and supply that variable and fixed costs, such that in Paul’s world, we couldn’t come and say, hey we’re prescribe that you should have this many solar storage combination components on this feeder and here and there when we don’t have access, unless he provides it to us his powerful modeling tool.  And that’s what we endeavor to do is merge powerful modeling and econometric modeling so that the utility and ultimately the utility serving as DSP is making a holistic decision on that valuation.  So I would say at this point it’s tough to see independent analytics coming in and prescribing DER methodology across the distribution system.  You have to start with the distribution team as a partner in that regard, but ultimately it should have all been to the point where the distribution planners and DSPs are publishing a heat map and saying we don’t have to have individual customer data, but aggregated at a certain level, here’s the heat map.  And to Paul’s point again, the 90/10 situation where so much of what could be mitigated on deferred costs could happen within a very small territorial area and once you’ve mitigated that you start determining the value of those shoulder periods, the shoulder areas and that way.  So I kind of merged a couple of answers hope that helps.

Stephen Wemple:  So I’ll take the first question then because I do remember that one.  But I’m glad Kevin answered the third one because I was focused so much on the first that I wasn’t digesting the third.
Chair Zibelman:  Well there’s the first and the second, the first is what do you need and second is who pays for it?

Stephen Wemple:  Yes, yes.  So what you need as Risa said we think that we ought to get  a working group together to make sure we don’t miss something.  Because we don’t want to roll something out and then day 2 say, oops if we had just added this piece of data we’d be all set.  But and I think some of it I’m going to push back to Paul and the utilities, some of it has to start from them as to how granular are their needs expected to be?  Because that’s how we ought to approach it and if they really want to get down to feeder level solutions, then we need a way to communicate feeder level locations of customers.  If it’s more of a network or region then we can have bigger circles or bigger chunks of data.  I think the key back to your question about cyber security, as long as the utility is not communicating to us, where is that transformer?  And they’re just saying, we have a potential transformer overload in 3 years and here are the customers that are impacting it, I think that level of information is reasonable to provide to the market and as I was saying, appending to existing sources of information so the customer can readily know, hey if I change my behavior I’m adding value to the utility and helping drive down long-term costs and third party vendors can also take advantage of that.  The, who pays, while there’s always this balance of let’s get the users of the data to pay for it, I’d go back to we’re embarking on this whole new vision because we want everybody to have lower capital costs or a better system utilization of the entire utility grid.  So even if the nonparticipating customers, they will get a benefit through a successful deployment of DER resources because we’ll be able to avoid the billion dollar substation in Brooklyn Queens.  We’ll be able to have more efficient utilization of our grid.  If Central Hudson has said, we tilt our solar panels a little bit to the west, we get some coincident usage that if you’re just maximizing it for total megawatt hour production and facing dead south, you’re not getting.  So a little, bit of incremental improvement has societal value which is why I think the core base should be paid for by all customers because if you put it into a user pays type charge you might deter participation in it.  Although I will agree that there’s probably going to be a lot of real detailed requests, can I have the data sliced 30 ways till Sunday and granular down to the 5 minute level.  Perhaps that should be a bucket of stuff that the utility should charge for because it’s not needed for the core roll out of DER.  

Paul Haering:  So I think I agree with everything that’s been said so far.  With regard to the standardization for information I think that’s joint utilities agree and even support doing deeper dives with stakeholder groups to figure out what information is necessary.  But we’re not standing still waiting.  The utilities actually are starting embarking on proposals.  Con Ed has the Brooklyn Queens Project, we have a Target Demand Management Program for 4 areas of our systems, NYSEG is looking at a program as well.  So, I think through the demonstration process we’ll gain some experience as to exactly how much information is necessary and what level of information is necessary and it could vary.  I mean we have one region that covers 50,000 customers and ultimately another region that only has 2000 customers on it.  So do we even need to have different stratifications of information based on the size, the geographic region that you’re trying to address in terms of the T&D deferral?  And we may have to kind of learn by just going through the motions and seeing how this works out.

With regard to the cost of the systems, I think we agree.  I think these will be considered foundational elements for REV and that all customers should pay.  I think one of the things which is interesting and we have something we proposed in front of the Commission, what we’re defending is that some of these foundational elements can pay for themselves.  There’s actually great efficiency that can be gained without even customer engagement through Volt VAR optimization and other efficiencies that we can deliver without even the customer being aware of that and those benefits can be realized again and ultimately pay for some of these foundational elements.  So, again, if there are costs, I think they should be borne by all but I think we may be surprised to see that some of these new functionalities may actually provide net benefits.  
And then when it comes to the additional information that’s provided, again, I think so long as its consistent and standardized that information should be available to all customers to the extend there’s specific requirements.  Again I think there’s going to be a need for some way to figure out what’s the value stream and who monetizes that and where does that value flow?  Does it flow back to all customers?  Does it flow back to the utility, DSP?  I think there’s definitely more dialogue to happen around that. 

Lawrence Jones:  So in addition to that I would say we should also bear in mind the physics of the grid has to work.  So we also need to think about that not all the grid related information may be easily or maybe a good idea to give it all out from a physical security standpoint.  So the issue becomes then how do you decide or define the category of information that Paul is going to give to the market especially if some of those information turn out to be sensitive from a physical security standpoint.  So I think that is a classification that needs to be addressed early on so that Paul and others don’t feel they have to set up and give all the information, but I think from a reliability standpoint, from a physical security standpoint I know Garry you talked about cyber security, I think from a physical security standpoint we need to clearly define what categories of information will be given to the market and is necessary for the market to have.  Because from a physical security standpoint maybe an aggregator doesn’t need XYZ information as opposed to him needing maybe ABC.  So that classification is very important.  We saw it happen in Australia and New Zealand where they’d been dealing with the same issue where they said, look, from a feeder perspective we can’t give certain feeder information out simply because of physical security reasons.  So that is something I think the Commission needs to take into consideration.
Garry:  Yeah, I wanted to follow up on that one.  I know we’ve had instances for example when a utility told us they were doing maintenance on a transmission line over a certain period that’s frankly leaving themselves a little vulnerable.  They may not have as many contingencies available to them as they had before and that isn’t the sort of information that you necessarily want to share widely.  Even if it might be useful in a short-term to a demand response provider because they might be able to do something.  How do we deal with that balance?  We want to provide the information to the community so that they can do good things, but at the same time protect the system.  

Kevin Cushman:  I think from a voltage supporter or capacity perspective on a month ahead, week ahead, day ahead perspective I think that allows the utility to populate that part of the distributive marginal costs for distributive marginal price in impacting that.  So if those things are all on, if you have an outage or a maintenance issue that’s going to take down capacity or limit or create a congestion point where nodal value is increasing over time, you publish that.  You don’t have to say why.  You just have to say that it is happening.  And that that is relevant in terms of this type of value for us in alleviating the congestion on that sphere or that substation.  So I think that’s ultimately it’s almost, I want to dumb it down to the point apple pay but you’re almost tokening the message up to the DSP and saying we need this here.  We’re not going to tell you why, we’re not going to give you the card number that sits behind it.  We’re going to say what we need.  We’re going to say how much of it we need and when we need it and then the transaction can occur and it filters back and informs the distribution planners in that regard.
Garry:  Is there a fear then that the DSP might use that for their going back to the first panel for their own, to favor their own facilities for example than an independent facility if they make more money that way?  I mean the whole, so you just said they can keep it to themselves but they could also take advantage of that fact.  

Kevin Cushman:  I think it determines in which side of the wall the owner of the DERs sit and they can’t be sitting down the hall from the distribution planner necessarily, there has to be a code of conduct and it’s structured that way.

Stephen Wemple:  I would expect that that’s one thing that Commission staff would work with  and be aware of and to your point, the operational deployment as Kevin was saying, you don’t need to communicate to the people you’re dispatching why you’re dispatching them.  You can give them a heads up, hey tomorrow we may be deploying you, increase your awareness.  It’s like, great I was expecting this I don’t need to know why.  And as long as everybody in a network whatever it’s designed or in a feeder location is being equally deployed and given equal opportunity to react to that price signal either if there’s compensation due to the variable nature of it or if there’s an obligation, cause it can work both ways.  Sometimes this is not always found money to be deployed.  If you’re paying somebody a capacity payment, many customers would hope, perhaps cross their fingers that they aren’t called on too many times and it’s a mild summer but that contractually they know they have to react when called upon.  So as long as everybody’s being dispatched comparably and you’re looking at performance results after the fact I think you can have a reasonable set of safeguards in place.

Chair Zibelman:  So I just I’m not going to leave this point, I do, I want to follow up through Steve to your question about, your comment about who pays.  Because I do think that we need to start hiking about this a little bit differently.  I mean clearly the model we use in this industry is cost, cost age and beneficiary pays but I think to say that if somebody is actually providing a service back to the grid and therefore they’re getting an economic value as a provider and while that provision, if we do cost benefit right is going to benefit everybody because we’re hopefully procuring in a smarter way, it does strike me that we need to start thinking about the fact that there are sort of two transactions going on.  One is a sell and ones a buy and that we need to think about separating it out because if you don’t do that, my concern is, is that you end up creating in effect another cross subsidy because the people who are getting the value of being able to provide the service are paying for it, and they’re still getting the benefit of the lower price.  I would think that just like if we’re saying that the DSP is a platform, just like people who advertise on Google pay for the ability to get on Google, it strikes me that we need to start thinking about aggregators as customers of the DSP in addition to the end use customer.  

Stephen Wemple:  I think there are some transactions where it would be appropriate to charge that out whether it’s extra information or whether it’s the utility providing a service that really has costs.  What I think of is in the past some utilities basically provided an aggregation mechanism to allow customers to participate in special case resources programs similar to the way competitive ESCOs like Risa members would.  We argued that the compensation to those customers participating in those aggregations should be market based, that it should reflect an offset of the utilities actual costs.  Otherwise that becomes sort of a subsidized competitor to the Risa members.  So there are, I think that’s a good example of the utility should factor in its cost in the value proposition.  There it’s really a buy of the service they’re paying the ISO clearing price less perhaps their administrative fee, I want to say it was 10% in some of the tariff’s.  Don’t quote me on that but that sticks out in my mind to cover their administrative costs of providing that function.  

Paul  Haering:  I think Steve makes a good point in terms there may be certain elements of information where capabilities of the systems that may be a certain subset of customers should pay for.  I think the one thing though that we just don’t want to lose sight of is that the grid and really that’s where all the investment is, it is in the infrastructure and that infrastructure is necessary and needed in order for these DR providers to provide the value.  And that’s where we just want to make sure there’s no cross subsidization.  That those DR providers truly are providing a benefit but they’re also relying on the grid and utilizing the grid so they need to pay for this access point to basically provide that value.  

Greg:  Would the panel agree that if we’re going to go down this road that we should establish collaborative working groups to define the necessary data and the methods of data interchange?  

Paul Haering:  Yes.  Greg I would say, the only thing I would say I agree but I do think that some work is underway and we don’t wait for those stakeholder meetings to start but see how these demonstration projects work and can learn from them and let them feed into these collaboratives.

Stephen Wemple:  The one key though since these pilots or initial efforts or in different utilities we’d be concerned operating throughout the whole state that we don’t want to wind up on a fragmented basis.  What worked well in Central Hudson becomes the Central Hudson standard versus what’s done in Brooklyn Queens becomes the Con Ed standard.  That’s not a desirable outcome either.  

Chair Zibelman:  Follow up to Greg’s question.  In terms of providing data and there are other things I’m mindful of as I heard from a lot of participants is that everyone’s getting pretty worn out about all the activities that we have to try to get this done.  Would it make sense if we’re going to be looking for example at standby charge components and how to reprice and think about standby charges and this data issue.  I get concerned as there’s too many different groups and then we have potentially conflicting answers.  Does that seem like we should be thinking about those as sort of one set of issues or subset of one because thinking about what data you provide, how much that’s going to cost, what you want to create networks and how you create standby charges or access charges to go with it strikes me as a fairly if they’re not the same issue they overlap at some level.  I would kind of interested in your thoughts on that.
Paul Haering:  Well I think and I forgot who mentioned it in the first panel was this overlap that occurs between Track 1 and Track 2 and to the extent that we are making decision in Track 1 that somehow will prejudge what Track 2 has to do or we’re making in a vacuum.  I think you’re right.  I think we have to at least be aware of where there could be overlap and figure out the best way to address that so we don’t get to an answer at Track 1 that somehow we haven’t factored in the result in Track 2 and now we can’t move forward because they’re not congruent or we’re not happy with the outcome.  So I agree with you that at least standby rates is probably something as we do look at greater penetration of DERs we have to understand again what are the performance  requirements for these resources how are they going to be treated?  How are they going to be compensated?  Are there penalties?  And then ultimately what are the other tariff implications for these customers?  
Kevin Cushman:  I think from our perspective I view standby rates as just one other component of the price signal given to the DER provider, and based on the attributes of the underlying DER honestly.  And in a perfect information-sharing environment, you’d have surgical standby rates based on the individual DER deployed.  So it’s about incremental earning.  

Diane: Just on that note I think it’s sort of like we don’t want this to be the game of Candy Land where you get to, right at the last move you think you’re about to get back to the castle and you wind up pulling the gun drop.

Paul Haering:  I guess Diane the only thing I would say is that we’re going to learn though this process.

Diane:  And I cheated in Candy Land so.

Paul Haering:  And I think what’s important is that we learn from our experiences and hopefully the experiences are going to provide us better insights.  I’m sure mistakes will be made not purposefully but we will make some mistakes but we should be able to say, well this is not going to work and we need to be comfortable in making a change in that decision.  But that doesn’t mean we should be sitting around waiting until we get done with Track 2 before we move forward.  And I think again, we can move forward mindful of the fact that not every answer is going to be probably right and not every decision we make will be the correct one.  

Male:  So I just wanted to follow up Kevin first with the DMCs how often do they need to be updated and what I’m thinking about is we talked about a short-term problem where a heater was out for a short period of time but mostly we have longer term problems where you know you’re talking 2, 3, 4 years out? 

Kevin Cushman:  I think it depends on the user honestly and I think DMCs can be used in 2 or 3 different ways.  So the stakeholders on the planning side want to see DMCs published based on the amount of time or lead time they need to determine where capital should go or how they should interface with DER providers to give them capital signals to make decisions on deploying hard assets whether its reconductoring a line or moving load from one substation to another or providing a signal to give folks a chance to come in and in a DER perspective deploy storage or solar or other types of assets.  And the other one is the frequency with which DMCs are updated should be based also on the market appetite for moving load back and forth through that mechanism.  So not necessarily different from the ISO environment where if you have AMI or you have telemetry that informs a refresh DMC on an hour ahead, day ahead basis you can clear certain levels of capacity based on that.  But I think it all starts with longer term load forecasting at a very granular level and then essentially layering on the ability to do things more quickly. 

Michael Warden:  Speaking of AMI can each of you just touch on how necessary you think that is in order to achieve the goals we’re trying to get with REV?

Tony Shea:  Yeah so from our perspective, AMI is an application.  It tends to be a very important application relative to getting started because it flusters the underlying network.  There can be debates about how valuable it is as a stand-alone silo and I may be inclined to agree with both sides of that.  However once that network is deployed to the edge, it becomes highly valuable for things like how well the grid can operate beyond just reading meters.  What load disaggregation services can we provide?  Can we use that network then to reach into the home and do things like demand response?  Can we use that same network to better control devices on the grid?  So from an AMI perspective if you just want to talk about AMI that’s kind of one debate but our perspective and our point of view on it is largely it’s foundational and it can be leverage for other things far into the future.  You don’t rip it up and replace it every 10 years.  You leverage that investment overtime and the more applications you stack up on top of that, the better it is for the rate payer because they’re not continually consumed with a whole bunch of silo applications that just continue to cost, and functionally maybe do some of the same things underneath the plumbing as I alluded to before.  
Stephen Wemple:  So putting on the Risa had AMI, expanding hourly metering is good across a whole number of spectrums both in terms of the commodity settlement with the ISO, getting customers to be able to be rewarded for changes in their behavior and also for measuring DER participation as we embark on this distribution marginal cost valuation.  So whether we put everybody on an AMI or whether we just expand the amount of hourly metering I think that’s really a cost benefit question that is a function of how hard is it to get full saturation of hourly metering.  And I’m not in a position to address that question.  But I did want to come back to how often should we update the distribution marginal costs?  I think that’s a function of how often after we procuring or resetting the supply stack?  Because there will be different, whether it’s an annual refresh of the DSP going out and saying, I need to engage in contract with and at least identify a group of resources.  Every time that sort of time step is done to solicit or enroll or sign up for a contract depending on what the mechanism is, then we want to either affirm that the previous set of marginal costs are appropriate or that they’ve changed because we already have some commitments from a certain number of suppliers.  So I would almost say we need to figure out how is the DSP going to be interfacing with the DER providers in order to answer the, how often do you refresh the marginal costs?   

Paul Haering:  And while there’s probably not a consensus among the utilities with regard to AMI, I’ll just give you from Central Hudson’s perspective, again I think when you look at where the load is concentrated there are a few number of customers or small percentage of customers that concentrate the majority of the load.  So do I need hourly data from every one of the end points in the systems and our position is no.  With the model centric approach where we now can model the distribution system very discretely and have information from key nodes on the system and end points on the system in terms of voltage and currents, we know with great accuracy what’s going on in the system and have the ability to measure that and make decisions without having all that end point data and at the end of the day, if there’s a cost benefit then we would be supportive of that.  But again, I think at least initially, it’s not something that we see as critically necessary in order to enable the markets.  

Chair Zibelman:  Let me interject and Larry I’ll let you answer the question but then it just seems to me that it gets back to my previous question.  From the distribution utility perspective in terms of running the system it sounds like Paul you’re saying you don’t need this all over the system.  If you’re an ESCO representing a company in the market whose trying to participate, Steve you’re saying it would be really hard if you can’t do hourly settlements to get the full value.  So then it gets back to my question is, how do we then adjust the recovery of those costs?  Because to a certain level you would say this would be socialized because it benefits everyone, and to a certain level, at a certain level of penetration it seems like it’s not necessary for everybody from a system perspective but may be great for an individual.  
Steve Wemple:  Well the current approach if we want to get customers who are not currently hourly metered participating in these programs, we have to pay for metering and so that creates a barrier to customer’s participating in the program because they’ve got to have enough value to overcome that new metering set point.  We can go down that path but arguably that’s a suboptimal solution because you’ll have some customers who might otherwise be willing to participate but see that metering cost as a barrier.  The hard part is to parse out what are the aggregate values of AMI?  It can be improved information to ESCO’s.  it can be improved information for the REV proceedings.  It can be improved information for the utilities responding to outages.  So there’s lots of beneficiaries so it’s kind of hard to say, okay we upgraded the AMI Con Ed solutions you’ve got 30,000 customers who benefited from it, you pay 30,000 out of 3 million of the cost.  It’s hard to sort of allocate things explicitly that way. 

Paul Haering:  Yeah and the only thing I’d add Audrey is that the approach the Commission has taken with kind of dropping down tiers in terms of customers with higher usage I think is a great approach.  I think that provides more granular data to ESCOs and utilities but does it in kind of a strategic kind of approach and hopefully that provides better information to the ESCO as well in the settlement process.  And again I think that approach has worked well and may be something that could be continually pursued.

Lawrence Jones:  The only comment I would add and I agree what has been said so far is that the issue of AMI as we’ve seen in Europe is one of the things where every utility will be coming at it from a different angle and when they do their cost benefit analysis some utilities see it as a benefit for the system, others see it as a benefit for consumers in terms of their ability to access what we’re calling a DSP.  So I think I agree with Paul that perhaps this may not necessarily be, its not necessarily a must have in some instance but I think depending on the system and the types of services you want the DSP to offer, the types of products you want to have in place will require whether or not you need to go as deep down in terms of touching the customer or meet at the feeder level.  So I think this will depend on, that’s why I say my remarks my original remarks was that it all depends on what services you want to be provided.  Some services do not require that level of granularity, perhaps other may.  So it’s not something I think should be a must have but it should be defined by the services you want to provide.  

Tony Shea:  And I’ll go back to that kind of foundational network discussion for a point that I made before.  In Paul’s case he may just want to or need to look at a subset of his customers in that manner.  However from Steve’s perspective hey look in order for me to function well in your service territory I really kind of need those other things.  So there may be a balance here relative to how those end points are enabled, but having the foundational network in place allows it to happen.  Because if you don’t have that then again we’re back to this siloed thing where utility A may be doing one thing to hit their needs and others who want to enter the market may not be able to get the amount of data that they want because the infrastructure isn’t there.  It’s again very chicken and egg thing, I think it came up before.  So from our perspective, you start with the network and you kind of figure out how you might be able to build on it from instance to instance and once it’s there again it serves purpose beyond AMI.  That’s why I really wanted to make the point that AMI is an application.  It’s kind of not the be all end all of what we’re trying to get to.  

Chair Zibelman:  Alright thank you all.  I think we’re at the end of our time.

Diane:  We are we have a 45 minute break for lunch.  There is a large cafeteria on the third floor for people to eat, if they want to go outside and staff…

Chair Zibelman: So our last panel the day third panel is talking about consumer data and was obviously in the morning session there are 2 I think discrete issues, topics not issues but topics that it would be important for this panel to cover and I know since each of them have written comments on it, they’ll have a lot to say.  One is in terms of what information a consumer needs?  How do we build consumer confidence?  How do we get consumers engaged so that they become part and parcel of what we’re trying to do?  Because obviously we will only be successful to the extent we have full consumer engagement of all markets and all consumer groups. 
The second is around data privacy and how in providing a market scenario what kind of information should be made accessible, in what form and under what circumstances?  And I think all of these issues really are going to come to four around this panel and I’m going to look forward to hearing your thoughts.  Again we’ll start with short statements and then move on to questions.   So thank you.  And LuAnn Sharpe who heads up our Consumer Outreach Program, Consumer Policy is going to be moderating this panel.

LuAnn Sharpe:  Good afternoon.  So our panelists today are Matt, actually you know what I’m losing my voice so I’m going to let them introduce themselves.

Matt Fuchs:  Matt Fuchs, IBM

Jeremy Euto:  Jeremy Euto, National Grid

Paul Tyno:  Paul Tyno, Buffalo Niagara Medical Campus

Erin Hogan: Erin Hogan, Utility Intervention Unit

Robbie Wright:  Robbie Wright, Direct Energy

Matt Fuchs:  Okay I’m going try, this is 3 minutes, where is the light?  Oh there it is, it’s a traffic signal, wow that’s very impressive.  

So two things real quick; one we sit on the board of Grid Wise Alliance and also the New York Smarter Consortium so I just want to make sure that those comments are sort of recognized on the record and we support all the recommendations in both of those filings.  

I guess I would start with 3 things and I’ll make them fast.  One on policy.  One on the platform itself, and one on some procedures, regulatory procedures with regard to data.  All of it is data related.  On the policy side I would say that we have primarily 2 recommendations.  You could do opt in, you could do opt out.  That’s a very important decision to be made very early.  In our view the opt out allows for a lot of scalability and you can do things very quickly and you can get the sufficient datasets to be able to make the system work for the outcomes you’re looking for probably in a more efficient and maybe cost effective way in terms of deploying the infrastructure right?  However our experience around the world is that’s probably not such a good idea and that opt in is the better recommendation even if it means that the actual deployment of the systems will be slower.  We say that because privacy becomes a very quick and fast red herring to stop progress on deployment.

With regards to security, opening up this system to different points on access and when you do this with these systems will definitely increase the vulnerability of the system.  There is no doubt about that.  I want to be clear.  It is something that is of risk that has to be managed.  So our recommendation in that area is to do a couple of things; one is to incorporate what we think within any filing from the utility the DOE C2 M2 its going to be a little quirky here, C2 M2 version 1.1 which of course is the electricity subsector maturity model in cyber security.  It’s very good because it’s very thorough and comprehensive.  And two, of course, is to build this into any new investment plans and make it applicable to all of the utilities that are filing.  That’s the first thing.
On the data platform, a couple of things interoperability should be mandatory and not optional.  However that has a lot of financial and timeliness implications.  So with regards to that, we think we should, if the Commission is interested, be able to adopt or enable the consortium or whatever party you think is the appropriate party to build out what the requirements should be from a standard standpoint and lead that stick loader process.  That’s going to be very important. 

And lastly, on a regulatory procedure, three things; I’m getting the flashing light.  If all of us were King we would think about how we would actually plan this out.  1.  Finalize requirements on the DSP platform based on a timeline of what’s needed now and what needs later.  Clarify the rules on privacy security and interoperability now.  And then send something corrected to FERC.  And issue a final T1 order that resolves the identity, the ownership and RPL a third party of cost benefit methodology.  

Jeremy Euto:  Hello my name is Jeremy Euto, I’m Senior Council for National Grid.  I’ll be speaking on behalf of the Joint Utilities today.  First, I want to thank you for the opportunity to participate in today’s technical conference and I want to thank the Commission for recognizing the importance of customer data to customers and the various stakeholders here today.  

We believe that utilities are in the best position to utilize existing utility systems as a platform to enhance customer access to data and do an increased awareness of DER offerings.  We know that as a general rule customers tend to recognize and trust their utilities brand and we understand the importance of that existing utility customer relationship in helping to promote REV goals.  So first the how.  In our view there’s really little debate about whether it would be more timely and cost effective to leverage our existing systems to provide and support REV initiatives to provide additional data.  This includes specifically Electronic Data Interchange or EDI.  We’ve used EDI for years to communicate with energy service companies.  EDI is robust, secure, well developed and it’s been used basically to conduct hundreds of millions of dollars in transactions with ESCOs every year.  Others have advocated for the building of new universal statewide systems or web portals but such a system would be expensive and unavoidably complex to implement and maintain and would also lose some of the specific functionality that’s tailored to each utility’s unique service territory.  

So next, what safeguard should be in place to protect customer data privacy and security?  The Joint Utilities recognize the customer data privacy and security are paramount to customers, paramount concern to customers and must be safeguarded.  One thing the party is advocating for new web portals or third party sites generally tend to downplay or ignore are the potential data security risks.  Utilities on the other hand are already responsible for protecting a large volume of personal customer information including not just customer’s names and addresses but also their consumption, financial data, credit information and payment histories.  In light of this responsibility and our experience in handling customer data, we are particularly concerned about Straw Proposal’s recommendation for automatic disclosure of customer information unless a customer opts out.  This opts out proposal reflects a significant shift in policy from current data privacy trends.  And I would say that the approach that is currently taking shape before DOE and the approach that’s currently followed in a number of other states that have already considered this, states like California, Colorado, Maine, Maryland, Michigan all are consistent.  All require a customer’s expressed consent or opt in before providing customer personal information to third parties.  In past proceedings including those involving retail access, energy efficiency and even the development of uniform business practices for energy marketers, this Commission has consistently ruled that customer personal information should not be disclosed unless customers first provide their consent.  So again, given the importance and potential consequence of this proposed change in policy, the Joint Utilities urge the Commission to reaffirm existing policy requiring customer consent prior to disclosure of customer person information.

And finally what information should be provided?  As I mentioned before states have shown that utilities have established a strong brand recognition and trust with our customers and that utility websites are a highly effective channel for providing information to customers on energy and energy related services.  In addition, while it may be too early for us to have a real precise consensus on what it would look like, there is a perception among the Joint Utilities that certain anonymized or aggregated data could also be developed to support DER.  
In closing, I just want to reiterate the Joint Utilities commitment to collaborate with stakeholders, to further define the timing and details of enhanced data sharing with customers, and particularly the leverage existing utility systems and communications channels to provide REV aligned messages along with simple convenient choices of information for customers.  So again, thank you and look forward t the questions.

Paul Tyno:  Thank you and thank you for the opportunity today.  On behalf of the Buffalo Niagara Medical Campus, we’re generally supportive of the foundational aspects of REV.  we remain cautious that there is much to be considered as a tactical approach to executing REV is formulated.  And additionally, we’re cognizant that impacts resulting from Track 2 decisions and implementation will impact Trace 1 objectives as well.  Based on our experience and those of the member institutions at the BN&MC commercial customers will highly motivated engage dramatically differently than mass market customers and thus require different solutions, but certainly no less urgency in bringing them on board.  In fact we believe there is greater and most cost effective urgency and on boarding the commercial sector first.  The perspective I’m presenting today originates from the commercial side of the house.  Simply stated, we believe that access to data should be at the sole discretion of the customer period.  An opt out arrangement as suggested by the Straw Proposal unnecessarily jeopardizes the confidential and proprietary nature of that data and regardless of the originals of that sensitivity, it should be the customer’s choice alone who has access to that data and those specific data points.  An opt in arrangement would allow those customers to assess privacy and security procedure while worrying the risk of exposure to participation in a data exchange.  That said, although I haven’t played one on TV, I am a residential customer and in no uncertain terms wants anyone to have access to data without my consent.  When I consume, how much and from whom I buy the commodity is considered privileged and proprietary information.  I also feel that having access to data via data exchange isn’t necessarily going to stimulate implementation and deployment and may very likely stimulate marketing.  I think we’re much better served in focusing on the establishment of functional mechanisms in New York to motivate the man side customer investment in the provision of ancillary services, continuous dynamic load management and other strategies.  Mechanisms such as rate structures and value propositions matter when assessing energy investments and practices.  Enable customers to optimize and act based on their own motivations in combination with available monetization opportunities to generate revenue, savings or other off-sets to their energy spent.    
The starting point should be from the customer out not from the provider in and to some extent it strikes me that on some levels we’re fashioning a go-to-market strategy for providers that attempts to level the playing field vs. creating a market environment where the provider’s product, value proposition and service provide the opportunity to a customer that is motivating.  So again, the elephant in the room is cost and we’ve talked about that a little bit before.  There’s significant expense in enabling data capture and provisioning certain market actors to participate when other market actors are already positioned to contribute, especially in the commercial market.  Commercial loads will ramp up faster with greater impact and sustainability than other commercial verticals.  So while radical inclusion is the goal, success will ultimately come from result of a managed incremental roll out that maximizes existing sectors and current market actors first.  

Erin Hogan:  UIU commends the Public Service Commission for initiating a comprehensive review of the New York electric industry and considering a road map to guide it’s evolution.  One of the critical path objectives of the Track 1 Straw Proposal was to increase customer awareness, interest and confidence in distributed energy resources.  But if the protection of consumer data and personal information is not handled well, residential customer confidence in DER markets will surely never gain traction.  I find it interesting that this topic about consume data was raised in each panel and I though that this was going to be the most boring topic of the day and I think it’s telling when we’re talking about it so often.  And some consumers may be indifferent to how their data is handled, but not all.  In fact on my bus ride home yesterday I was reading up on my notes and the gentleman sitting next to me asked me what I was doing.  And I asked him and I said, “Well if your data from your utility was shared with a third party, would you like that?”  And he said, “No.”  He said, “Years ago I wouldn’t mind but today I wouldn’t want it.”  And I think we have to be cognizant of those concerns.  With that said, to help REV move forward, there may be situations where individual data is needed but it perhaps should be on the anonymized data or in certain circumstances be aggregated.  And so I dare say I would suggest we form another working group but I realize Chairman Zibelman said we have too many activities, but somehow we could dovetail it.  I think many people have heard of the Department of Energy voluntary code of conduct that has been issued recently and it lays out a framework that I think could perhaps expedite this discussion.  And we could build upon it with the specific details of that was raised today.  I think some of it is what data?  How much data to provide?  And have that feed into the standby rates.  I believe there was a situation talked in the previous panel about substations and how maybe we only need data from a substation.  Well depending on the distribution of the sectors behind that substation it still might not be anonymized enough.  So under those circumstances we should take the opportunity and consider those different situations and develop appropriate level of structure and standards so that we can move REV forward.  I look forward to our discussions this afternoon.
Robbie Wright:  First of all thanks for the opportunity to be on this panel and speak on the subject matter, it’s exciting.  From the Direct Energy point of view we sort of look at this from the basic perspective in terms of the data itself.  We believe the customer owns it.  They have a right to protect it, keep it secure, not allowed to be distributed elsewhere.  At the same time, the opting in of the utilization of that data by the customer for third parties and other groups leads to more widespread creation of value propositions to customers in today’s electricity markets.  We’re seeing that currently in numerous markets where direct energy is currently participating.  What we’d like to see here in terms of the actual utilization of the data and the type of data that comes in is first of all we’d like to see interval data as precise as possible, as close to real time as possible based on the consumer’s agreement that that information can be provided.  We’d like to see that managed through the Foundation of Electronic Data Exchange, the data interchange if you will, the EDI structure although we’ve seen it work in various other manners.  We’d like to see some sort of standardization along those lines as that information is produced.  We’ve seen it work in the form of a clearinghouse in certain markets.  One in fact even I believe managed by IBM.  As well we’ve seen it done on a utility-by-utility basis and work as well that way.  We don’t believe that it has to be done strictly through Smart meter usage.  We believe there’s a number of different ways in which you could probably get to that information.  There’s different technologies out there today that don’t require a 6 million household build out of Smart meters to get the kind of information that could lead to new programs for customers that would have value in their personal lives.  Programs such as time of use, program such as, when I say time of use I mean like a free power day not like you get less, you get charged less at night when you use, these are things that we’ve seen in markets that haven’t had a great response.  At the same time where we’ve seen free power days, and plans of that nature deployed, we have actually seen gravitation towards those type of plans from customer basis.  And the key is you can’t run a program like that unless you actually have very specific information about the utilization.

Demand response programs, whether they’re behaviorally driven which are alive and well in certain markets.  Maryland and Texas is for instance.  Or device driven which are capable in many different places.  Solar and storage.  We’re being disrupted on different grids through both Distributed Generation and  device.  Sitting stills probably not going to be a great solution.  Trying to boil the ocean and do it all at once may not be cost effective or what the market really demands or wants.  At the same time basically ignoring it and not looking at things like net metering, not looking at things like demand response, not looking at things like time of use, connected home and the approaches of these different companies plain and deploying in those fields, not looking at what they’re bringing to the table and actively trying to participate as opposed to oppose that kind of effort could lead to the market continuing to fall further behind in terms of consumer expectations vs. other regions.  

Chair Zibelman:  Thank you.

Diane:  Can I say something.  I’m sorry I’ve been waiting to say this.  Erin this is going to come out sounding wrong but I don’t mean it wrong, or I don’t mean it the way it might sound so listen to the whole thing.  I know I’m making it more dramatic than it is, but your question to that guy on the bus was a loaded question.  So if you flip that question and you asked, “If you would get more information on your energy use and possibly change your actions to lower your energy bill, but it would mean that you have to give permission to your utility to give some of that data information over to a third person provider, would you do that?”  They would probably say yes.  But it’s the same question it’s just asked differently so you get different answers.  One you get a no, absolutely not, and one you get a probably yes.  So the issue really for me is, what is it that’s the benefit to the customer that allows them to be willing to allow you to share that data?  So the access to the data is a threshold issue but it’s what is the value and how then do we protect that data if they say, yes, I want you to share that data because it gives me better value.  So I just think the question, you’ve really got to drill down on the other issues.  

Erin Hogan:  It’s a short bus ride but I can switch the question up.  But no and I think that actually comes from the earlier panelist and he expressed concerns of the over emphasis on consumer data might scare them away.  And while I’m sympathetic to that, I think there are a large number of people out there who are very concerned with the Target breech, with the Home Depot breech that this is an issue that is concerned even if you spin it a different way.  And so I think one of the concepts in the code of conduct is notice and awareness and I think it’s through that process, it’s consumer notice and awareness and it needs to develop a structure so this information is being communicated to the consumers so that the consumers can make an informed decision of whether or not they want to opt in to give data, not opt out.

Chair Zibelman:  So if I could interject here because I think that the issue of data privacy and this is kind of, if we take a look at other industries where they’ve gone on this and what we should be doing in the electric industry, I think we’re all aware of the Google story or Target story, it was the Target story.  The Target story where a man found out his 18 year old daughter was pregnant because Target has a habit of, if you go online and buy something like a pregnancy test, they will figure that out and they will start sending you all sorts of information and he was trying to figure out why he was getting that information and realized it was his daughter.  And so that kind of privacy I think chills all of us from the standpoint of the type of information that people grab about you by a simple transaction that you might have.  But on the other hand, and I think this is to Diane’s question, and I would put it to all the panels, I mean let’s take the issue of privacy and put it in another context of what we’re trying to do, and the mass market which is something that we’ve discovered and the commercial and industrial market is kind of animated already, but the mass market is really a question.  And if there’s a huge opportunity out there for consumers to save money, and there’s many, many people like Direct Energy who are willing to come in and at very low price or sometimes at no price give them the tools to save money, and yet what we’d like to do because we want to get to scale, is we want to figure out the most efficient way so that those consumers who may have an interest but unaware there’s an opportunity know that.  And so what we’ve discovered is, is that despite years of doing energy efficiency programs and various programs, there’s still a knowledge gap.  I mean everyone in this room knows about this stuff but we are a very small part of the population.  So the question is, if it’s not full on data, what way can we using technology, using the Internet, using other forms of information reduce the transaction costs and also give consumers knowledge in of what kind of information is available?  Because we’ve tried the green button, that hasn’t had a huge amount of uplift.  So that to me is, and is there a way that you could say that someone whose maybe asked about energy, goes to our consumer services division and says, “I have problems paying my bill.”  Should we figure out a way to say, “Hey there’s all these people around here willing to help you pay your bill.  Would you like to,” and if it’s an opt in, it’s an opt in.  But what are the vehicles, what should we be thinking about in terms of how to eliminate those transaction costs so that the person on the bus feels like they’re in control but they get the information that we would like them to get so they can help start helping themselves, and what’s the utilities role in that?  
Erin Hogan: So I guess one thing that strikes me is that the customer, especially if you’re going for mass market that they should understand the value of the proposition.  And what that has to do, just like you see car ads and a variety of ads, there are a number of ways that we can communicate to consumers so that they understand that value.  But to develop a marketing strategy, it would appear to me the direct energies of the world might need to know the low profile or the low characteristics of a general in the area but not necessarily the individual for each individual.  And that’s why I was suggesting in my opening statement is that perhaps we can focus on the criteria for aggregating or anonymizing the data so that REV can move forward and they can get that information to develop the appropriate marketing strategies so that the consumer can be informed and the person on the bus automatically understands what I’m talking about when I start talking about a value proposition of energy.  So I think it’s going to have to be more of a mass marketing.  Because unlike large consumers where the direct energies and the other service providers and go and market individually, how do you market to the masses?  And it’s going to have to be in the media that we have today, at least as far as I’m concerned.  

Jeremy Euto:  I feel like this question is directed to the utilities since it was.  First, let me just say I really do believe that utilities can play a central role in helping to bring additional information to customers in a cost effective way.  A large part of that would be leveraging existing systems.  We do have a growing electronic relationship with customers where we regularly communicate with customers via e-mail and social media and to the extent we can use those existing systems and expand the types of data that we provide to customers, that would be a cost effective way to provide additional information about usage information that customers may not be seeing now.  Information about when for example they may be in a high bill month or something to that effect.  Kind of new and novel bits of information that will be meaningful to customers.  So I think that’s one part of it.

The other part that Erin alludes to about aggregating or anonymizing data I think there are a number of paradigms out there, we certainly would not be the first to do it.  And I can cite for example the rule that’s used in Colorado and also it’s been proposed in an open data access framework in Illinois for what they call the 1515 rule.  It’s a way to basically use filters to figure out how to have a utility.  What they do is you have to have at least 15 customers in the control group and the control group might be like a service classification in a particular region or zip code.  Got to have at least 15 customers and none can represent more than 15% of the total load in the sphere.  So there are these mechanical tests that could be developed and used by the utilities to develop additional data that could then be shared with third parties who again could access the data without intruding on customer data privacy.  
Matt Fuchs:  Yeah and this is a complicated thicket.  It seems easy.  So let me start with an anecdote about a client that we serve in this particular area on customers that gets to this issue of developing new products and delivering them into the market and being able to have consumers know what the heck is going on and where they can get it and trust it.  And then a recommendation with regards to how to get ourselves out of what can be a very, very difficult question about market power.  So onto the story about this particular client.  In some unknown state that starts with the letter C, there is a utility that we are serving and basically the bottom line is using their existing billing systems in a combination of analytics and algorithms and all that kind of stuff that big data does and a whole but of other companies in this space do, it’s very good at being probabilistic and deterministic as to what the next product should be delivered for them that’s economic and a good choice for them whether that be ADG, whether that be an efficiency service, whether it be whatever the thing is.  Now the utility can make as a recommendation not the account that they can use a “utility product” that may be a part of a part of their affiliate or not.  But they also get a list of all of the things that are best buy and all the other retailers in the market that allows them to make those recommendations.  So that’s fairly easy to do from a technology standpoint.  The difficult part I think that the Commission you guys have is that the role that the utilities should be providing to push out these markets and how are they going to be able to make a determination as to whether it should be a product they deliver on an affiliate or one of these other providers?  So I think that again I go back to only hoping, you know, its hard after all this day we’ve had, a long day we’ve had there’s one thing you come to remember what I’ve said at this particular panel is that if there can be a process in which say, the top 10 functions that you really want to be delivered as part of REV in the first 2 to 3 years or even less than that, and define what those business functions are, and then allow a process in which the utilities and the vendors and everybody else in the ecosystem with REV begin to develop the market for those functions, that might be one process or way to give a little bit back off of these important issues.  You resolve the data privacy.  You resolve the cyber security things.  But from a market standpoint you say, “Oh there are these 10 things we want done.  We want this X amount of things done in Distributed Generation.  We want this type of market clearing” or whatever and then from that point on you allow all these stakeholders to be able to develop those products and services.
Paul Tyno:  So if I may and with all due respect I think we have a long way to go to animate the commercial markets in New York but putting my residential hat back on for a moment, we keep talking about what’s available and maybe how but we haven’t answered the why question.  And I think that goes a long way to stimulating action.  Because if I simply get a mailing or I’m approached by a service provider and I have no basis for which to make a decision other than their offer, one I don’t have any certainty with respect to their credibility and, 2, if I don’t understand the why I don’t know that I can make a very informed decision as to who.
Robbie Wright:  Yeah, I think a couple of points relating to that, so 1, I do think I have a digital background Ecommerce, etc. so maybe I’m bias but I do think the work you guys are looking at doing from the PSE perspective regarding a site overhaul on the state side has an, if you build it they will come aspect to it.  There are millions of people passing through and trafficking some other state sides currently that have a stronger more current ecommerce function on it.  So the steps you guys are taking there I think are important and we’re excited to hear that there’s some momentum being gained from staff.  I think yes, if you’re just talking to a single provider and they’re offering you something on the basis of say strictly price, you’re not really changing the game and therefore as a provider you don’t really have, if you will, the runway to go out and do a mass marketing send to educate on the market’s behalf of what you want to offer.  However if you’ve got a new value proposition to make, if you had access to information that leads to other offers beyond price you could make in the market that differentiate you from the competitors from the utility, that money will be spent.  People will leverage their own capital to educate the market in that way.  It’s happening in different states currently.  I live in Texas.  I realize Texas has its own thing but I mean a competitor spending money, millions of dollars on TV every day.  We’re spending it likewise in a couple of markets in the north tied to some specific plans that aren’t just based on the commodity but around the value proposition we could make with new information coming to us about that customer that we can relay to that customer to help them save and use less, use differently in the future.   

Chair Zibelman: So I can follow up on that.  I mean as Richard said in the beginning, New York is a pretty big market and one of the things we would like is that if we’re successful with REV we have as many companies as we can who are offering value based services to customers wanting to come in because they see this as an attractive market which means in my mind, it’s a low cost of entry.  So to that end, to me it’s closely aligned.  I would just be kind of interested in your thoughts, especially you and Erin and Paul are sort of operating in different dimensions on this.  I look at it from a consumer standpoint and we’re all consumers.  You want the confidence when you’re buying something to understand what you’re buying, what the value is and the fact that we now all use Ecommerce that it’s easy to comparison shop.  So I would take, like if you’re in the market for a car, of course you’re looking for car ads.  But our problem is that people aren’t in the market for it yet because they don’t even know it exists.  So first is how to create the awareness that there’s a product to be had.  And then secondarily is to create the vehicles that it’s easy both for the consumer to be able to become informed, and then for the vendor to find that.  And it seems to be that in this world of ecommerce that we’re all used to using and people have heard me talking about this Kayak and the car sources and all that, that as consumers we feel a lot of confidence when we can comparison shop and see it real time.  But there is no vehicle for that for electricity yet and it seems to me that, one, that becomes a good source of consumers to get information, and secondarily, a good way to have vendors find those consumers who are looking for that information.  And somehow or another, it strikes me that this is an easy problem to solve because the consumers who go on that site have essentially provided some level of consent that if they ask for a vendor for information, that they’ve opted in.  And I just keep wondering are we making this harder than it needs to be because we all live in an era of Kayak and Google and all sorts of search engines we use to make consumption decisions where we’re voluntarily giving up information in order to get information.  
Robbie Wright:  I would say yes, you’re making it harder than it has to be in some form when you think about ecommerce.  You can look at PA or excuse me Pennsylvania next door or close to next door.  They have a robust comparison site run by the state.  Texas has one, has had one for years.  Illinois is moving in that direction.  You also have some different…

Chair Zibelman: Actually we have one too but it doesn’t seem to get used very much but go ahead.

Robbie Wright:  No, I’m with you on it.  You have one I think what I was alluding to earlier about the work being done is it sounds like you’re heading in the direction of where those other guys are at and that’s going to, as I said, I believe fundamentally in the, if you build it they will come, approach.  Google will value that in its algorithms etc.  That page if it’s trafficked will see activity.  You will see different choices being made than you’re seeing today.  But I’m an evangelist on that.  I’ll stop, but yes I do think the site from the PC perspective could be very helpful in the market. 

Erin Hogan:  I’m not entirely sure we’re on different pages because what I think I heard you say was in Texas they spend millions of dollars of advertisement that you see on TV or radio so people start learning the value of proposition.  Did I misunderstand that?

Robbie Wright:  Yeah, sorry.  So I was basically just tackling 2 points; one the site with the state separately if you have a reason to market in a market beyond just price and you feel like your voice is differentiated when you’re doing it, that money will be spent by competitive players.  So the one I was alluding to in Texas, I see TV commercials from a competitor to our business in the market right.  Not funded by the state.  And then we’re doing similar activity on the mass market and mass media in various states in the north currently because we’ve got some differentiated offers we’re making there we feel confident are going to attract folks and at the same time educating on what’s available in the market.  

Erin Hogan:  So with that do you have to have individual customer data or how do you get the data to develop those marketing strategies?

Robbie Wright:  You don’t have to have the individual customer data to do the marketing, but part of what you’re marketing is something new that you’re trying to the commodity approach that typically is going to be leveraging individual data to give the customer something customized and different about what’s going into and out of their home usage wise.  

Diane:  But at the end of the day both questions were loaded.  So in my mind it’s about stripping down the question to, is there value at the end of it?  So the access to the data is very important but only if we’re getting value and what is that value is the whole part of REV.  So I’m just trying to make sure that when we look at it from a customer perspective, it’s not just a simple, let’s market what we’re doing.  Rather let’s make sure that what we’re doing is adding value and that to me is the essential thing.  Strip out the loaded question to simple, we’re trying to make customers have more value if they want it.  And that’s really the issue for me how do we get there so we’re not dictating what we perceive as the value but rather letting the market and the customers dictate that.
Female: On top of that, how do you feel about customers having access to information?

Erin Hogan: Oh I think it’s essential.  And again it’s getting back to the voluntary code of conduct.  And so let me just review the 5 concepts is that the first concept was customer notice, customer notice.  And then the second concept was the customer choice and consent.  The third concept was customer data access and participation.  So it was clearly laid out in this instance that the customer would have access to their data so they could understand the value.  And then it went on to the next 2 were dealing more with the structure of integrity and security of the data and then self management and redress.  So, again I think that voluntary code of conduct could lay the framework to develop details so that you could get the information that’s needed to move REV forward but at the same time be cognizant of individual’s concerns.  Now here we have somebody very fully informed about energy and would not like their data shared.  So I think we have to figure out how to strike that balance and perhaps focus and communicate it as a value proposition, but then ultimately let the consumers decide if they would like to opt in.

Female:  But how would a utility feel about customer’s having their own information?

Jeremy Euto:  I think the utilities are perfectly comfortable with that.  I don’t really see any downside for the utilities in that, maybe I’ll go back a little bit to what Paul said earlier about the why.  Why are we providing that information?  And there’s almost a suggestion that a large broad scale marketing effort that just goes out to seek and look for people’s interest based on for example targeted advertising and these sorts of things.  There’s a suggestion that that might generate more interest and help to build the markets.  But I’ve read a study that was performed by the University of Pennsylvania and the Annenberg Foundation that suggested that literally the title is “Contrary to what markets say, American’s reject tailored advertising.”  And the conclusion of the thing basically said that when surveyed 66% of Americans objected to having tailored advertising.  And it’s possible that this is something that’s evolved over time.  There were questions in the study about whether or not it was different for younger people than for older consumers and they found that consumers who were under age 24 that when they looked at their habits that if they found that they were being tracked, upwards of 80 something percent objected to having tailored advertising.  And if they found out that their off-line activities were being tracked, not just their on-site browsing but an off-line activity, for example would be like a NES thermostat that knows when you’re home that can literally see you, that 90% of them objected to having advertising directed at them based on the gathering of information on their habits or their activities.  So, I don’t consider myself a consumer expert and I would rely heavily on Erin to speak to be the voice of the consumer here, but I do think that there is concern about just a sort of broad scale marketing effort to just try and gather information.  And I think that there’s a very real possibility that customer sentiment could be soured if they viewed that their privacy has been breeched in some way or that we’ve over extended.  That we’ve gone too far in terms of disclosing their information.  

Male:  Could I just talk for a second about instead of just availability of information the type of information?  I mean I can look at my bill and I can see how many kWh I used 2 months ago if it wasn’t estimated.  I don’t know when I used it, how I used it, I just know that I used some amount of kWh and then got a bunch of other things on the bill.  It’s not useful to me and it’s probably not useful to anybody else.  So before you get to the issue it seems of whether you should or allow how you make it available, what is it that’s useful for both the consumer and the markets to understand in order to be able to provide these creative new services to the customer?
Robbie Wright:  Well, okay so I agree fundamentally with what you’re saying there.  I think that’s one of the limitations in the market where you don’t actually have the interval data right.  It’s just basically something that you used 45 days ago and I’m telling you to pay it, thanks.  That’s not very interesting, I think that’s why customers think about electricity companies 6 minutes a year on average according to another study.  And I tend to think that thinking isn’t very happy, it’s probably around paying a bill or switching.

Male:  If they’d think less it would be easier on us.

Robbie Wright:  Right.  So what would you do with the information if you had it?  I can tell you if I was able to tell a person, now understand, we fundamentally believe they’ve given you permission to talk to them in this way, if they haven’t then don’t right.  But if I can tell a person, look based on your usage profile in the last week, you’re going to have a higher bill next month irrespective of, coming to you this month, next month irrespective of weather than you had last month.  And in looking at the information that’s coming through it looks like you might have a heating ventilation air conditioning problem in your home that’s building up and it’s better to treat it now than later consider calling someone.  That would be one example.  If it’s high heat time period or really cold, just giving people insights around when they’re using when it’s really expensive to the market and other ways in which they can dim down their uses during that period and use it later and what that impact is on their home and their neighbors.  What their neighbors are doing, things of that nature and that’s anonymized aggregated information I grant you but still information coming into a pool.  So those are just a couple of examples, time of use, the manner of spots but also equipment, device orientation, similarly just on the solar end, the storage end, I mean to be able to tell somebody this is what you’re home’s doing for you and putting back on the grid or saving you, or what have you depending upon the market and the circumstances.  Information they had never received before that might make the whole experience much more proactive for them and interesting.

Chair Zibelman:  Is providing that information something that you would say that would direct us to differentiate itself?

Robbie Wright:  Yes, although I would say the opportunity in certain markets is there for anyone to pursue it to try to work in disaggregating the bill for the customer and putting it in a more line on forum and educating them on where their higher usage is occurring compared to the neighbors, where it’s lower, etc. or compared to the average if you will.  But yes, you’ve got to go out and make it happen and I do think that’s something we’re doing that others aren’t.     

Matt Fuchs:  So, I’m a recovering policy banker and government official so please forgive me for saying this, you know from a policy standpoint I have a bone to pick with Lawrence Jones who is sitting in the front row because he took all of my international samples, but I think part of the answer to the question about what type of data, what forms should the data be, how much should be presented and what should be protected or not?  And all these sort of intricate technical details, they can be resolved to some extent by identifying the translation between the REV outcomes that you’ve identified in staff proposal okay which are policy requirements, and to technical functional requirements.  And so let me see if I can give you an example, in Texas okay, the policy at one point once all stakeholders agreed and the legislature and everyone else was to provide more retail competition in products on the market, allow for switching to be deregulated.  So that was the primary driver.  So then, of course, they built now a Texas Board and they did a whole bunch of stuff there and they have enabled that function which was stemmed from a policy decision that was made about switching and deregulation.  In some other places like Japan or in Germany their policies have been focused on deployment of clean energy and renewable energy at whatever price, maybe that’s a little bit less of a priority so therefore they’ve done some technology stuff and some time use pricing and some other things that are all about being able to get a higher percentage in deployment of renewable energy whether it be distributory to scale.  So I guess what I would say is the answers to these questions about data and how it should be formatted and what the role of the utility should be in providing that and is it competitive or not can be somewhat resolved early on and not necessarily in a contentious way, but can begin to get resolved and begin deployed implement in a most cost effective way because this is not going to be cheap.  I have to also want to make sure that everybody on the Commission is aware and all the stakeholders are aware there will be some costs associated with infrastructure, ICT infrastructure to make this happen.  But is it cheaper potentially than doing the other thing that we’ve been doing?  Most likely it is.  But I think the way to go through this from a timing standpoint from a regulatory policy standpoint is to figure out a way to translate those REV outcomes you have in the staff proposal into a technical architecture.  What is that going to look like?  And then you can begin to resolve these issues of cyber security and policy.  And there’s a lot of other stuff that needs to be done.  But that’s where it has to start and you guys are already on that process I think. 
Commissioner Sayer:  I’d like to bring in a little bit of learning from another industry.  There is a very well established process in the telecommunications industry to handle what’s call CPNI, Customer Proprietary Network Information and the process is really pretty well set in stone that to get a specific customers specific data, what the third party vendor, the new vendor has to do to get it from the incumbent is to get the customer’s signature on a very short form, it can be faxed and presumably it can be an electronic signature.  Then the new carrier sends the incumbent carrier an EDI message saying, “I want customer access data and I have the LOA” but they don’t have to furnish the LOA at that time.  And then the older carrier sends the new carrier the customer information also in EDI format and the transaction is done.  Is that too strict for the electric industry?  

Jeremy Euto:  If I could just jump in I would answer it this way Commissioner Sayer, we have that now.  We have that in retail access.  That is precisely what happens and ESCO transmits that they have authorization of the customer, basically that they’ve got a customer’s application for service and the utilities transmit via EDI the customer’s personal information and customer usage information.

Commissioner Sayer:  So that really wouldn’t take anymore infrastructure?

Jeremy Euto:  No, that is part of our existing systems.

Paul Tyno:  And I think it goes back to the opted in question and the why question.  And so you’re going to notice there’s a theme to my comments so I won’t use the word commercial more than once.  But I think, you mention cost and I look at positioned market actors that are there now that have the resources, the knowledge and the insight to launch the objects of REV and I think that’s one way to look at it.  I think it’s conceivable that we may achieve what we want to achieve working through that commercial sector to some extent and if we’re looking to manage demand and we lessen our concern on kWh and we look at kW where can we be the most impactful, I think that’s a sector we have to start with.  That said, I think one thing we have to consider is still continuing to spin this conversation in what we consider from the perspective of the customer.  So regardless if it’s a commercial customer or residential customer, it becomes a whiffim[sounds like] decision so those involved in sales will know what I mean.  But that’s a what’s in it for me conversation and at the end of the day regardless of what anybody’s peppered with or what they see as the perceived value, if someone else perceives that value to be for them, ultimately their decision funnels down to, what’s in it for me?  And in order to make that decision, they have to understand how things work so that they can make that decision and then utilize their data to do so.  So it’s their choice to use that data.  They may do it based a revenue stream.  They may do it based on a savings.  It may be an expenditure, do I invest in a new furnace?  Do I invest in a control device for my facility?  It may be to create a competitive advantage if they’re a commercial entity.  It may just fit into their mission statement and that could be personal or from the commercial sector.  But essentially a commercial entity is going to look to build a business case and make a decision based on that business case, and I don’t think a residential customer is really going to attack it any differently.
Chair Zibelman: So the transaction that you were just talking about is when a customer makes an election to go from a utility to a third party?  

Paul Tyno:  Yep.

Chair Zibelman:  If I can take Matt’s comments about thinking about the data, thinking about the information, thinking about the outcomes the composite for a minute that one of the outcomes we’d like to get out of REV is an animative market.  And one thing we know that customers do every month is they pay their electric bill and because we’ve restructured the retail side in the state, they do, there’s some portion of customers who understand there’s retail competition in the mass market and a small commercial market, probably not as much as we’d like or as direct as we’d like maybe to and Con Ed Solutions and everyone else would like to see.  But if we say that’s an outcome, wouldn’t one thing that we’d like to see if that when someone’s going in and asking about their electric bill or looking to buy a supplier, thinking about how do we integrate in, then REV type demand management services, energy efficiency services so that customers, and that’s where to me ecommerce comes in, when they’re going and they’re inquiring about, oh I’d like to say on my electric bill, they immediately see these 20 providers also are offering an energy efficiency service to help you save on your electric bill, so the customer, and that’s where I think the notice can come from.  And I guess this is a little bit to Erin and you Matt about the notice, if a customer clicks on and says, “I would like these providers to be able to tell me what I could do about saving money”, would that be sufficient notice and consent in your mind so that those providers can get the data so then they can go back to the customer and say, “Here’s what we can do for you.”  Does it have to be a difficult transaction or can be make it an easy transaction?  And I think about when we do ecommerce and they say, “Would you like this person to call you” can it be as easy as that?  
Erin Hogan:  What strikes me is the mechanics behind signing off on the telephone to switch carriers to the telephone and apparently the similar structures for ESCOs being able parties switching over to an ESCO.  I would imagine there’s a lot of lawyers that have looked at that language and it’s probably two sentences long but they probably had 20 lawyers looking at it to make sure that the customer was fully aware of what they were doing.  So in response to your question, is that sufficient enough for the customer to be informed to release the data, I would say it depends on the language that’s being used.  If its comparable then it probably would be okay but I would have to wait to see the language to feel confident in saying it would be okay.

Commissioner Sayer:  I had a little to do with the writing of the language for New York and it does specifically refer to the release of the customer’s information.

Erin Hogan: Okay.

Commissioner Sayer:  I’d actually like to hear Jeremy’s response to this with regards to his threshold for privacy before I recommend that there’s a framework for that potentially.  
Erin Hogan: I don’t know if I feel comfortable like I would have to look at the language to really make sure I feel comfortable that that would be an appropriate threshold.  But again, I think this is such an important topic that there are so many people with different views that its hard to reconcile those in just this forum.  I think this is a great start but I think working out the details of language like that, what is the appropriate threshold but it will need more work, and I dare say it maybe even a working group.   

Garry:  I’m interested in the difference.  You mentioned the marketing in Texas and I’ve been to Texas and you see the billboards with various companies up there, they don’t need to know customer information to try to tell their product to people.  They only probably really need it when its time for the customer wants to know how this is going to affect my bill directly, then you have to have the customer data.  And it just strikes me if you make the, I was thinking of an analogy, I wouldn’t want my grocery store selling my shopping receipt to people to figure out, oh he likes Cream of Wheat, now the Cream of Wheat companies are on my computer.  I don’t like Cream of Wheat by the way.  When is it that the data is really needed and can’t marketing take place without the data?  And why haven’t we really seen that in a state like New York where we have retail competition?  I think somebody quoted a million and a half people are being served by us because yet I haven’t seen a billboard yet.

Female:  There’s one in Albany.  

Garry:  Okay.  I haven’t driven by that one.
Robbie Wright:  So I don’t think anyone would claim that they need the data to market.  I think what drives the marketing is what your able to offer the customers and the traction you can get with those offers.  So, the difference between a place, I want to pick a place in the northeast which you know the market functions in a somewhat similar manner to New York.  So let’s take Pennsylvania again for an example, the key there is like in the PPL footprint you’ve got information, you’ve got interval data, your crafting different plans around that to customers but I’m not crafting that to a specific customer, I’m merely taking that opportunity and saying, “I have this plan” in a more generic manner if a mass media or more focused manner digitally, irrespective of what’s being released by the state, you’ve got the ability to market in a more targeted manner with Goggle and Bing and so forth than you do off-line but then you deliver the message of, this is my plan.  This is what you should be signing up for.  It may not be the cheapest plan on the market, but I’m offering you something different that ads value to you as a specific customer because you may use most of your power on a Sunday and I’m offering you a free Sunday so why not right?  And on my end I feel like I’ve got a good opportunity to capture margin there and still have a happy experience on both fronts right.  So I’m going to put money to that.  What I suggest by the way, in my markets where there’s only competition based around price you’re going to see 20-25% of the market participate and the other 75 to 80% of the market is going to sit on their hands and sit with who they have.  So if you want active participation in the market beyond price, other things have to occur.  When you say 1.5 million households have switched, that 25% of your market right?  So that’s sort of the challenge when you’re looking at it from the competitive perspective in terms of where am I going to spend my next dollar and how do I differentiate as opposed to just being a face in the crowd.  Especially in a place with the other piece here is really expensive to run a billboard in Time Square right?  So that’s why you may see one in Albany but that’s nothing you can do about that.  

Erin Hogan:  Can I have a follow up question?  So the interval data you collect that and that’s anonymous data and then you develop your algorithms both probabilistic and deterministic I think you said in the beginning to craft your marketing strategy, is that the idea?  Did I understand that correctly?  I just want to make sure I understand why you need interval data and what you do with it.  

Robbie Wright:  So the probabilistic information and deterministic terms were actually I believe used by Matt although I like, those are smart guy terms, I wished I had used them right.  But no, so once a person signs up for that particular plan, then PPLs effective, the provider the utility, excuse me, is effectively providing the usage information and you’re turning that into, okay I have a free Saturday offer, all other Saturday information I’m giving that away.  And we literally have this plan in the market, I’m giving that away to that customer for free.  So if they use their washer and dryer, they cook most of their meals for the week etc. I know on that day, I know that’s my tradeoff in that market with that customer because I have known something different and I’ve got a reason to speak and a reason to be.  And if they want to take advantage of it, so be it, a lot of guys do right.  The key for us is typically Saturdays and Sundays are less expensive in terms of just running your business.  

Female:  So Rob you mentioned that there’s other ways to get there without interval metering earlier you spoke.
Robbie Wright:  Yeah so if you look at a company like Panoramic Power for instance which is kind of a start-up but where the technology they’re producing basically plugs in, clamps in around the box so to speak and identifies the electricity flow through into different parts of the home and ultimately can give you a disaggregated breakdown of what your usage looks like at the house.  Now that is not a wide spread technology at this point.  Seen solid at option occurring in the commercial industrial space.  It’s newly being introduced into the residential space.  There’s also callers which have been around for some time.  I think my point on that, our point on that is, look we don’t have to find a solution right now that solves the 6 million household problems and is extremely costly.  Now I realize there are groups in the room who would like to take on that expense and be the clearinghouse or EDI function for it at times, but at the same time runs some trials, get on with it.  Take 10,000 homes in Westchester and say, we’re going to run a, we’re going to give away a technology to see what happens from it and if it’s productive great how do we make that expand?  If it’s not, lesson learned.  Run 5 or 6 trials using different types of technology in a small manner, socialize those costs across the state if you will so everyone gains from those learnings ultimately, very, very low impact expense and see if you can’t take that approach.  
Chair Zibelman:  Let me ask you this, this is an interesting question about markets, Direct, let’s say Direct would like to get in or get bigger in New York and the issue of trials has come up a couple of times today and I think we’ve identified the value of doing demonstrations and trying to get the market going.  But in something like this if Con Ed were to say to you, “Hey you want to go to Westchester and you want to offer those go ahead.”  Why would we socialize the cost?  Why wouldn’t we just allow you in?  Why do you need us to get involved in that?   

Robbie Wright:  Are you allowing me to roll trucks in and displace the meter?

Chair Zibelman:  It’s an open market.  You want to go in, you’ve got a willing customer, I mean why do we have to socialize the expense of a caller?  Why wouldn’t we just have Direct try to sign it up, market people, go to community of Westchester or some other community?  

Robbie Wright: Well for one I don’t think we’ve looked at the aspects of taking over the actual meter related, truck related responsibilities and so forth so…

Chair Zibelman:  Well I don’t know if we’re displacing the meter.  I thought you said you could get the interval data, you don’t need to switch out the meter.

Robbie Wright:  Well, sorry.  So my bad, so 2 separate things.  Yeah if we wanted to do a panoramic if you will trial, yeah there’s nothing preventing a business from partnering with those guys and doing it.  And some have.  We have a partnership with them on the CNI and we’re going out and selling and doing.  Now, on the residential end, I think that’s going to take some learning.  Separately interval data is going to come only from a different type of meter, insulation than what’s currently in existence so to leverage that, we’re not dismissing the premise that that is a proven path to go down and let’s prove some concepts out along those lines too.  So, that would be one of the technologies we would advocate, the market should look at and deploy and see what comes out of it.  If not everywhere then somewhere.

Erin Hogan:  Can I ask another question?  So the thing is in Pennsylvania it seems like you’ve had a lot of experience in Pennsylvania, so how are you able to get into that market?  What kind of support did you need to get into Pennsylvania with these types of programs?

Robbie Wright:  Honestly, that predates me.  But as far as I can tell that was a decision that the market made at a point in time and I don’t want to imamate we’re the only people taking advantage of it.  I mean there’s a number of different innovations coming out of that space and that footprint from different companies who are doing things beyond just strictly a price point.  

Garry:  Maybe this is for IBM.  Are there emerging technologies that may just take us past the Smart meter phase?  I’m hearing a lot of different things outside the box sort of stuff and if we’ve learned anything with telecommunications is how bad we are at predicting what’s going to happen next.  Are there technologies kind of developing at this point that may change the whole paradigm?  

Matt Fuchs:  I don’t know the answer to that question.  I do see a lot of stuff in our labs and other people’s labs when I’m allowed that potentially have the ability to remove this need for this infrastructure you’re referring to which is called Smart meters.  The problem with this and let’s see if I can try to answer this AMI question without getting into hot water.  The meter is just a sensor right?  If we can please let’s try to not say Smart meters or Smart grade.  Is there a way for us to make an agreement about that, that would be great.  What I would say is we’re not going to, without some level of censoring and the data that comes from that, there are going to be some difficult things to achieve.  Whether or not you need meters in a blanket coverage kind of way across all the customer classes I don’t necessarily think that’s necessary.  It’s become an expensive investment.  However I think it’s going to be difficult to achieve these early things you’re trying to do in REV without some level of censoring on the network and that may require some level via my infrastructure, I guess that’s a fair statement.  

Chair Zibelman:  Would you think about in that context and as we’re thinking about these demonstrations that this is something that we’re not going to be able to become predictive about but really we should get some knowledge about through demonstrations?

Matt Fuchs:  I mean if…

Chair Zibelman:  In terms at the level of penetration that you would need in order to do what we want to do.

Matt Fuchs:  Right.  I mean most of the 100 million meters or so worth of projects that we’ve done around the world, most of them have been a composite of data that comes from customer accounts, from AMI data, from weather and a lot of other factors that don’t have to do necessarily with interval data.  So yes there’s some things you can do specifically in outage management and a whole bunch of other stuff on distribution that doesn’t require AMI.  But if you’re going to want to do some nifty crafty things on customer products at the end use and you’re going to have zero ability to get tighter, shorter periods of closer to real time interval information, that’s going to be a little bit tough unless you have some other form of sensing at the edge of the network to get the data in the first place.  So it may not be a meter but it’s going to have to be something that’s on the outer edge of the network.

Female: I’ll just jump in on that.  People like their Smart TVs, they like the Smart phones but when they hear Smart meter they get into a panic for cost and also for privacy.  So how do you get over that hurdle?

Matt Fuchs:  I’m hoping Jeremy can answer this question.

Jeremy Euto:  Yeah I mean I could offer a few insights from as you may know National Grid has a Smart meter pilot going on in Wooster, Mass that involves about 50,000 customers and in that pilot we have I said 50,000 it’s not that many I don’t think, but in that pilot we have to respond to the privacy concerns.  We’ve actually built out the pilot with fairly strong opt out capability and we have reached out to customers before installing meters with telephone calls and correspondence to make sure that customers were aware of the service that they were getting or that they could potentially get.  And I actually recently learned what the opt out numbers were and I was somewhat surprised.  It seemed to me that a lot of customers had opted out, but that’s also a demonstration that the customers were given a chance and that they were able to make an informed decision about whether or not they choose to have an AMI device in their house.  But I have to tell you, I say that, I hear the words coming out of my mouth, but it’s like oh boy.  When we looked at the survey results on why people were not interested in having a Smart meter, as often as not it was because they simply didn’t understand why it was beneficial to them.   

Chair Zibelman:  Yeah just as Commissioner Burman said, is it in the, is it in what we ask them?  In other words it’s almost like if you go to the doctor and they say, “Do you want an injection” you probably would say no.  But if they say, “Would you like to avoid Ebola?”  You might say, ‘Yeah that would probably not be a bad idea.”  So just trying to sell Smart meters seems to me not a very compelling story but if you’re selling demand reduction and other types of things that could go with it, it seems like you would get a different answer.
Matt Fuchs:  I think that’s accurate Madam Chair.  What I would say as a perfect example, we can go across the world but let’s just stay in the US for a moment.  Oklahoma Gas and Electric vs. our colleagues in PG&E.  those two metering experiences are very radically different and it’s because they offered the here you go, you go to 2 to 5 and guess what, you might save X amount.  Maybe it wasn’t a huge amount right but the fact that they offered something first to the market and said, “Oh by the way, we have to do this little device.”  It became a calm sort of discussion about we need to do something in order to deliver this thing we talked about first, as opposed to, “Oh my gosh we have to install this thing and we don’t know exactly what it’s for.”  Yeah.  

Jeremy Euto:  For National Grid it was all about offering choices and so we offered them a choice about whether they would have an AMI device and if they did have an AMI device we would offer them a choice about whether they wanted time differentiated rates.  So they didn’t necessarily have to have time differentiated, it wasn’t automatic.

Chair Zibelman: Right but it sounds like, it sounds like what we need to do is understand what we’re marketing and again it gets back to what’s going to be the compelling story to create that pull effect as opposed to a sell effect. 

Garry:  Yeah to follow up on that, my understanding is there’s all sorts of work being done on Smart appliances that can react to time of day rates but I’ve never really seen them out there.  I’m sure they are and so if somebody gave me a time of day rate tomorrow, I’m not sure what I’d quite do except flip some switches at different times.  I think my dishwasher may have a timer I’ve never used it.  I’ve used the dishwasher just not the timer.  So there’s no customer saying, “Boy how come I can’t use this?”  I think, are we getting closer, I’ll go to IBM again, are we getting closer to those sort of technologies starting to become mass market technologies?

Matt Fuchs:  I think you should ask all the demand response guys and other people, but what I would say is again this is not as far as I’m concerned to answer your question Commissioner.  I do think there’s a lot that can be released into market that’s just sort of sitting there, doesn’t have the business case to build or be released in the market.  Or there are niche players that could become very big very quickly in New York and invest in the economy to build out this stuff.  But if you can just tell, and I know this is very easier said that done, if you can say, we want these 10 following market functions and we want them in the next three quarters or five quarters or whatever it is that you decide, there will be a development.  If they know that that is what its going to be, the companies will develop those products and they are sitting there in some of those labs that I see sometimes.  So yes.  I don’t know whether my panelist friends agree with that.

Chair Zibelman:  So we have about 15 minutes left and we had said earlier, I said earlier in the day we’d give an opportunity for questions.  We haven’t had opportunity with the other panels but if in fact there’s anyone in the audience who has a question for this panel one of the things I find in business is everyone seems to be an expert on marking and HR.  So someone in the back.  You’ll have to walk up because there’s a microphone up here.  And if you could introduce yourself just so we know.
Seth Rader Thompson:  Sure Seth Rader Thompson from Energy Hub.  I guess one question I have and I don’t sort of know how to ask this in an unpejorative way so I apologize but I’d be interested in the panel’s thoughts on how, so I’ve been struck hearing a lot of the discussion about access to data.  How you set u p he market?  These are really not, to me not huge technical challenges in general.  There are huge broad areas of data exchange on the Internet, consumer Internet products that happen all the time.  I share my banking information with several websites so that I can get analysis and various things.  It strikes me that the IT system to power the DSP is probably substantially less sophisticated than the IT system that’s probably run by 15 people to power Instagram.  How do we get this industry to embrace sort of a new way of thinking about IT so that we aren’t thinking about all of these problems as unsolved problems?  I think in general how can we get this?  How can we invite outside expertise in a way that is substantially more successful than what we’ve seen in other proceedings?   

Diane:  Some folks might say get the regulator out of the way.  I mean that’s really to me one of the things when I look at this is the whole issue, is there value to the customer and if yes, but they need to get access to data and our rules are stifling the market and customers need to have the valued product, then we do need to get out of the way.  So I think that for me it’s not about how we market this.  That to me is for others to do.  It’s like Dunkin Donuts sells in Singapore Wasabi cheese donuts and seaweed donuts because they the regulator is telling them to do that, it’s because they realize there’s a market there where there isn’t here.  2009 Dunkin Donuts got rid of Dunkaccino because of salmonella poisoning.  They brought it back because the customers demanded it.  They fixed the problem with the poisoning because the government made sure, good thing.  But for me it’s not about how we sell it.  That’s why I bristled at the question initially on the bus because I could flip it but I don’t want to flip it.  I want to just know.  Is there going to be value?  And I think the answer is yes, we just need to make sure that we have the conversation and we’re not the ones driving that value.    

Chair Zibelman:  And other of the other panelists if you guys want to jump in.  

Jeremy Euto:  I would also say as a utility representative that some of the types of data that we’re taking about with utilities are necessarily different than for example Instagram or even your bank.  And there are issues involving privacy and critical infrastructure that really are different and its one thing when Instagram gets hacked and another when a hacker can find out if you’re home.  So I really think that there may be additional concerns with regard to utility and customer specific information about their usage that go beyond other issues that may be social or purely financial.  

Robbie Wright:  I think we get a little ahead of ourselves on that sometimes.  If I wanted to know if someone wasn’t home I’d go to Instagram or Facebook and see if they weren’t there.  The fact that we’re going to get hacked, believe me, I believe eventually there will be an electricity or a gas compromise of customer information but it’s going to be done for the purposes of them extrapolating individual households and when they’re home and when they’re not and that’s when they’re going to show up with the bats and shotguns.  I think it’s always just going to be easier to get a Facebook or Twitter and find out someone’s on vacation. 

But believe me we have a department committed to security and so forth so we take it seriously.  I just think sometimes what is it going to be used for?  We’re not storing credit card information, etc.  It’s a risk but it could be a greater risk if Instagram’s hacked.  

Chair Zibelman:  I know there’s another question but I just want to ask this panel real quickly one other question about this.  One of the things that’s in the White Paper is the fact that time abuse pricing information, while available in New York is voluntary and if you hear a lot of folks talk about this, the way to really get people to conserve and really the way to get people to get animated is give them the information.  Should be we doing more, and if so what should we be doing to even if we don’t price bills on this to make sure that that real time information in terms of what they’re consuming and how much it’s costing them is made available?  Your thoughts, you’ll get a chance to advise us how important do you think that would be.

Paul Tyno:  Well I think and I can’t walk away from that other point but the difference there is you voluntarily put your information into whatever website you are and then you’ve made a value decision that what you may get out of that is worth something to you and it may be different to your neighbor, but you voluntarily made that decision to do so.

I think with respect to your question, it’s dangerous to say this but if there isn’t pain to be felt along with a value prob of what’s in it for me and how it impacts, what those impacts are, it’s hard to motivate action right.  Do I run my pool pump at night because it’s off peak rate?  No I run it because I can’t hear it and if I’m home during the day I can year it.  

Chair Zibelman:  It’s because you’re old Paul.

Paul Tyno:  But again, I would make a different decision if depending on what the impact was of running that pool pump at a different time of day.  And same maybe with the investment decision in an appliance for my home and so on.

Chair Zibelman:  A couple of people in the audience, go ahead.  You can just take your turn, I’m not going to…

Manna Jo Greene:  I think we’ve heard, oh I’m Manna Jo Greene, I serve on the Ulster County Legislature and I’m the Environmental Director for Hudson River Sloop Clear.  I think we’ve heard a lot about privacy and very little about health.  In the community I life in, people are very concerned about the fact that they can’t even opt out of Smart meters in the sense of the meters that can be read automatically by drive-by rather than having to look at an analog.  And I recently, for Proposition 3, that involves a lot of WiFi in schools so I asked Dr. David Carpenter of the former Commissioner of Health and now University of Albany whose opinion I respect very highly and he advised people to vote no on Prop 3 because of the amount of additional WIHI we would be putting in schools.  And he said to me specifically, the government doesn’t get it.  And I’m just passing on to you information from somebody who studies this much more in depth than I do but I don’t expect anybody on this panel to take it seriously, but I want you to know that a lot of us do.  

Jeremy Euto:  If I might just respond, at least for National Grid we do have, we have recently put in place opt-out tariff for all of our jurisdictions.  KEDNI, KEDLE and Niagara Mohawk all have an opt-out tariff that permits a custom out of having an RF emitting meter put in their house.

LuAnn Sharpe:  I believe Central Hudson has a petition in for an opt-out tariff as well.

Adam Flint: I’m Adam Flint from Southern Tier Solar Works at the Binghamton Regional Sustainability Coalition.  I have a suggestion and a question.  The suggestion is in terms of making this space more widely known beyond what the utilities can do with their own networks of digital marketing and the like and what can be done theoretically through mass marketing is looking at some of the successes we’ve have through Green Jobs  Green New York through the constituency based organization outreach to social networks face to face where you have relationships of trusts which admittedly has been very small scale.  I’d argue that was because of the amount of resources.  And I guess my question flowing from that is, for the roughly 1/3 give or take of New Yorkers for whom this probably can’t be a market proposition because they don’t own or they haven’t sufficient income or their credit is not good enough, what’s the plan for them?

Chair Zibelman:  I think that from that perspective, this is an issue that’s actually one of the issues in the off the Staff White Paper and the Commission is looking at is how do we address the issues of low income?  But I don’t, unless somebody on this panel wants to take a run it at maybe Erin you do but I know it’s an issue that’s of concern to the Commission and something we’re certainly taking into consideration as we think about how to move this forward.  

Erin Hogan:  And the Utility Intervention Unit is very concerned about how low income customers will be impacted by REV and so we’re taking a very close look at the Clean Energy Fund proposal hoping that the programs that are there for the low income can still assist the people.  But we have raised similar concerns in our REV comments.

Chair Zibelman:  So, with that I think we are at the end of the day.  So first of all thank you panelists.  It’s always had to be the afternoon panel.  Also I wanted to thank staff for helping us put this on.  It’s never an easy task to do it when we’re not at home, so I appreciate all your work in putting together really two flawless days.  So I appreciate all of that.  

So next steps for us just so folks understand we do have before us a plan looking at the Track 1 decision which we still are looking to get out some decisions in February.  Staff is working on the Track 2.  we anticipate getting something out on that and we will continue and take under advisement certainly many good discussions and suggestions that we’ve had both in your written papers and today about what we need to do to maybe move this forward, provide more working groups.  I fully understand and actually the importance of getting engagement early on is great.  And so we’ve very appreciative frankly of not only the work of the staff but actually the work of the body at large, people who are willing to come in, spend time and help us think this through.  So have a great day, it was great panels and safe travels.

But before we leave anything more from any of my other commissioners?  Okay class dismissed.  
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