Case 15-E-0082 – Proceeding on Motion of the Commission as to the Policies, Requirements and Conditions for Implementing a Community Net Metering Program

Community Distributed Generation Low-Income Collaborative -
Customer Working Group Report

Introduction

The Customer Working Group (the “Group”) of the Community Distributed Generation (“CDG”) Collaborative effort convened by the New York State Department of Public Service (“DPS”) Staff met five times from October to December 2015 and developed the narrative below.  The team consisted of the following members:

Kate Granger, Co-Chair, National Grid
Hannah Masterjohn, Co-Chair, Clean Energy Collective
Chelsea Kruger, Office of Consumer Services, DPS Staff
Adam Conway, Couch White, representing the City of New York
Ben Mandel, City of New York Sustainability Office
Chris Neidl, SolarOne
Clarke Gocker, PUSH Buffalo
Glynis Bunt, Central Hudson Gas and Electric
Ingrid Schwingler, GRID Alternatives
Justin Fung, Couch White, representing the City of New York
Kathy Grande, RG&E
Kerri Kirschbaum, Con Edison
Kevin Graham, NYSEG/RG&E
Pat Rivers, National Grid
Tineesha McMullen, Orange & Rockland Utilities

The following provides the results of the Group’s efforts and comprises the Group’s Report to be provided to the Department of Public Service Commission (“PSC”) Staff.  

Overview/Summary

The Group discussed the following topics:

1) Standardized disclosures/contracts

The Group recommends a series of disclosures for low-to moderate-income (“LMI”) customers prior to customer consent to contracts, with the goal of ensuring that customers understand contract terms and conditions. Specific recommended disclosures are detailed in the Recommendations section below.  The Group also identified two clauses related to dispute procedures and Home Energy Fair Practices Act (“HEFPA”) notification that would be appropriate for inclusion in all CDG contracts.      

2) Customer consent to disclose information

The Group recommends specific protocols around customer consent to disclose energy usage data as well as income status, with the goal of appropriately protecting personal information, as well as ensuring customers know how their information will be used.  These are detailed in the Recommendations section.  

3) Standardized outreach and marketing

Recognizing that New York State Energy Research and Development Authority (“NYSERDA”) has a suite of existing programs designed to assist low and moderate income households in managing their energy use, the Group recommends that NYSERDA play a central role in connecting LMI customers with CDG project sponsors.  Recommended approaches include cross-marketing across NYSERDA programs, and leveraging Community Based Organizations with existing connections to LMI customers.  The full set of recommendations, including New York City specific programs, is detailed in the Recommendations section below.    

4) Coordination with Energy Service Companies (“ESCO”) Low Income Collaborative

The Group recognizes that some of the issues under review in the Report of the Collaborative Regarding Protections for Low Income Customers for Energy Service Companies (“ESCO Low Income Collaborative Report”) under Case 12-M-0476 (Retail Access) are closely related to those discussed in this Working Group, including treatment of a customer’s income status. Phase I of the CDG program runs through April 30, 2016.  Since an order for the Retail Access proceeding is also expected around this time, the Working Group recommends that the Commission re-examine the impact of any Commission order on the CDG program as part of the Commission’s first annual review of the CDG program near the end of 2016.  CDG rules can be adjusted, as appropriate, to address any directives from the ESCO Low Income Collaborative that overlap with CDG.

5) Customer acquisition and verification

The key issues related to customer acquisition and verification are: 1) how customers will be identified as LMI, 2) how will that income status be verified and 3) which party should confirm the validity of the income status.  The Group completed research on various potential definitions of low and moderate income status, and the populations that would fall within those various definitions. The Group sent the results to the Oversight Working Group which then was responsible for summarizing the pros and cons of the various definitions and verification approaches, thus the report from this Group does not include Recommendations on this topic.  

6) Reporting Requirements

Reporting Requirements were referred to the Oversight Working Group.  

7) Application of consumer protections and HEFPA 

Application of consumer protections and HEFPA were referred to the Oversight Working Group.  


Identification of Barriers or Issues

1) Standardized disclosures/contracts

The Group identified a goal of ensuring that LMI customers would understand CDG contract terms and conditions.  The Group reviewed best practices from other states, in particular Minnesota, which has an operating community solar program with robust consumer disclosures.  CDG sponsors expressed significant concern with standardized contracts as an inappropriate limitation on the ability of sponsors to develop new products to best meet customer desires. Such limitations would run counter to the goals of innovation and new business model development inherent in the REV initiative. The Group reached an agreement on certain clauses which could be standardized across contracts, and also agreed upon a robust set of recommended disclosures.  

2) Customer consent to disclose information

The Group identified three areas of concern regarding customer consent to disclose information; 1) how LMI customers would consent to disclosing energy usage data 2) in what way would customers consent to disclose their income status to a CDG project sponsor, and 3) how the sensitive data would be handled by the parties to whom it was disclosed.  The Group realizes that disclosing income status is particularly sensitive for many customers. Additionally, Utilities noted that they oppose any paradigm where they would be responsible for obtaining, storing, evaluating or managing in any way customer consents (See 12-M-0476 (Retail Access)).

3) Standardized outreach and marketing

The Group agreed that outreach and marketing will be critical to facilitating LMI participation in CDG.  The Group agreed that community based organizations that have existing ties to LMI customers are best positioned to assist with this outreach and marketing, and that NYSERDA is best positioned to facilitate coordination of outreach and marketing efforts across their various programs.

4) Coordination with ESCO Low Income Collaborative

On November 5, 2015, the Department of Public Service filed the ESCO Low Income Collaborative Report in Cases 12-M-0476 et al. that outlines an ESCOs point of sale requirements for obtaining consent to verify a customer’s participation in a utility’s low income assistance program. Initial comments on the ESCO Low Income Collaborative Report are due on January 19, 2016, and reply comments are due on February 1, 2016.
 
Many of the issues discussed in the ESCO Low Income Collaborative Report regarding confirmation of low income status pertain to the CDG proceeding.  For instance, the consensus of the ESCO Low Income Collaborative is that “providing non-utility parties access to lists or databases of customers’ [low income] status would be contrary to Commission policy and federal and state privacy laws that the customer must provide authorization for their [low income] status to be shared with non-utility parties.”  Additionally, several parties participating in the CDG Collaborative have mentioned involving the Office of Temporary and Disability Assistance (“OTDA”) as a possible solution to verify the status of a LMI customer.  This option and OTDA’s response to it, are discussed in detail in the ESCO Low Income Collaborative Report.
 
Importantly, the ESCO Low Income Collaborative Report lists potential solutions under development by the utilities that would allow ESCOs to obtain a point-of-sale confirmation of whether a customer is participating in a utility assistance program (subject to obtaining customer consent).  This mechanism could potentially be of use to CDG sponsors in order to verify the level of low-income participation within a particular CDG project.
 
The ESCO Low Income Collaborative Report also lists several point-of-sale options for ESCOs to obtain customer consent to discover LMI status.  ESCO Low Income Collaborative participants have differing opinions on some of the options regarding the ease and the time necessary to implement technological solutions for LMI verification and customer disclosure, but the Group notes that the outcomes of these issues will overlap with and provide guidance for CDG project sponsors.  As noted above, comments will be accepted on the ESCO Low Income Collaborative Report through February 1, 2016 and a Commission decision is expected in the months thereafter. 


Recommendations to Address the Barriers or Issues

1) Standardized disclosures/contracts

The Group recommends an agreed upon standardized list of clauses and disclosures be utilized across contracts. 

Provided below is a comprehensive list of disclosures for CDG project sponsors to make available for review to LMI customers before signing CDG contracts.  The Group recommends CDG project sponsors go through this information with customers via a brief 1-2 page term sheet or checklist, such as the one utilized in Minnesota, and included as Appendix I to this report.  

A. Future costs and benefits of the Subscription including: 
· All nonrecurring (i.e., one-time) charges 
· All recurring charges 
· Terms and conditions of service 
· Financial structure (lease or ownership)  
· Rights to Renewable Energy Credits  
· Capacity allocation/subscription size
· Protocol for transferring a subscription to another customer 
· Term of subscription, process for re‐qualification or maintaining eligibility (if applicable for low‐ income program qualification)  
· Information on the bill crediting process and term
· How the bill credit value is determined (i.e. full retail credit through net metering, including generation, transmission and distribution). Include a disclosure that the Project Sponsor will notify the customer regarding any potential change in value based on future regulatory or legislative action  
· If a savings guarantee is provided, disclose in accordance with all applicable laws
· How the bill credit is administered (i.e. on‐bill, describe utility protocols for crediting based on tariff language) 
· Rollover/credit banking process (if applicable)
· Any financial contribution from client (i.e. if on‐bill financing or payment to CDG Project Sponsor is applicable) 
· Process for assigning rebate or incentive to CDG Project Sponsor (if applicable)
· Whether any charges may increase during the course of service, and if so, how much advance notice is provided to the Subscriber 
· Any fees for late payment
· Whether the Subscriber is required to sign a term contract 
· The process for unsubscribing and any associated costs, including terms and conditions for early contract termination
· Any penalties that the CDG Project Sponsor may charge to the Subscriber
A. An explanation of how the CDG Project Sponsor and the Utility will share the Subscribers data with each other 
B. Data privacy policies of the CDG Project Sponsor  
C. Under what circumstance and by what method will notice to Subscribers be issued when the CDG project is out of service, including notice of estimated length and loss of production
D. Assurance that all installations, upgrades and repairs will be performed according to industry standards, including the recommendations of the manufacturers of solar panels and other operational components 
E. If requested, copy of the solar panel warranty 
F. Definition of underperformance and, if applicable, a description of any compensation to be paid by the CDG Project Sponsor for underperformance 
G. The type and level of insurance, and what insurance benefits protect Subscribers 
H. Proof and description of a long-term maintenance plan including which services the plan includes (module or inverter failures, snow, etc.) 
I. Production projections and a description of the methodology used to develop production projections 
· Resources for monitoring production of CDG, such as a software/web site, any additional educational resources (solar, energy reduction, etc.)
J. Project Sponsor contact information for questions and complaints and agreement to update and notify the Subscriber if ownership changes hands 
K. Demonstration to the Subscriber by the Project Sponsor that it has sufficient funds to operate and maintain the CDG project 

The Group recommends the following standard clauses be incorporated into all CDG LMI customer contracts:

· Dispute Resolution – contracts should contain the following clause in the dispute resolution section: “You may contact the Department of Public Service at any time regarding a complaint about your subscription by calling 1-800-342-3355 or online at www.askpsc.com”
· HEFPA – contracts should contain the following clause: “Consumer rights and protections are available to you under the Home Energy Fair Practices Act (HEFPA). You will be provided a notice listing all applicable HEFPA protections at the time you sign your contract and once per year thereafter.”
· A statement that the CDG Project Sponsor is solely responsible for resolving any disputes with the utility or the Subscriber about the accuracy of the project production 
· A statement that the utility is solely responsible for resolving any disputes with the Subscriber about the applicable rate used to determine the amount of the Bill Credit 


2) Customer consent to disclose information

The Group recommends the following guidelines for CDG Project Sponsors to obtain customer consent to verify LMI status during point-of-sale transactions: 

· The CDG Project Sponsor should be required to have LMI customers wishing to disclose income status sign a form, either paper or electronic, providing consent to disclose LMI status in a font no smaller 14 point and in plain English. The form should clearly indicate that it is proof of the following:
1. The Subscriber or Customer is providing consent to reveal LMI status
2. CDG Project Sponsor will not use the information for any purpose other than the enrollment process and,
3. The CDG Project Sponsor will not disclose or sell the information to a third party vendor.
· The CDG Project Sponsor must obtain written or electronic customer signature for permission for the CDG Project Sponsor to access usage data from the utility 
· The Group acknowledges that these recommendations may be subject to change depending on the outcome of other ongoing PSC proceedings, including 14-M-0101 (REV), 15-M-0180 (DER Oversight) and 12-M-0476 (Retail Access)

3) Standardized outreach and marketing

The Group offers the following recommendations for facilitating LMI customer inclusion in CDG:

A. [bookmark: _GoBack]Until the Commission makes a determination under REV on low-income data release and what information can be given by the utility to CDG hosts/sponsors, at a minimum, NYSERDA should be an integral part of connecting LMI customers with CDG hosts/sponsors.  A central portal could be established for the purpose of connecting CDG hosts/sponsors with LMI customers.
B. Customers who qualify for HEAP are also eligible for NYSERDA’s EmPower New York program that allows them to receive energy efficiency improvements to their homes/apartments. Contractors who perform these energy efficiency improvements can advise customers of the CDG program and potential saving by being in a CDG program. Alternatively, LMI customers who participate in CDG, and have not enrolled to be considered for the EmPower program should be encouraged by CDG contractors to do so in order to reap the full benefits of energy efficiency and cost savings.  
C. Low-income advocates and elected officials who represent low-income communities should be organizing neighborhood information sessions on energy efficiency and renewable energy options and directing them to NYSERDA for information.
D. Community organizations like PUSH and Action for a Better Community have a working relationship and partnership with NYSERDA as well as a close connection to low income customers. They can help to promote CDG within the community and highlight programs such as Green Jobs- Green New York.
E. Current Programs available through NYSERDA, such as their Community Energy Resources partnerships, NY-Sun consumer education initiatives, and EmPower New York energy efficiency program, could be good sources of contacts and information for LMI customers to understand their participation options in CDG.
F. Current programs available through local municipalities may be another source of contact for LMI customers to understand their participation options in CDG.  Two programs available in New York City are explained in more detail below.
G. It is essential to have marketing collateral that is culturally appropriate and multi-lingual. In order for multi-lingual LMI customers to understand the terms of the contract and customer disclosure, multi-lingual information (i.e., pamphlets, handouts, etc.) should be made available. 
New York City Programs:
NYC Solar Partnership
The NYC Solar Partnership is an initiative spearheaded by Sustainable CUNY at the City University of New York (“CUNY”), in collaboration with the City Mayor’s Office of Sustainability and the New York City Economic Development Corporation (“NYCEDC”).  It strives to promote community shared solar projects and group purchasing of solar power in the City, with the goal of installing 250 MW of solar photovoltaic (“PV”) on private buildings by 2025.  The Partnership has traditionally been funded through grants from the US Department of Energy (“DOE”), NYSERDA, and the New York Power Authority (“NYPA”), and received funding as part of Mayor de Blasio’s One City: Built to Last plan to continue facilitating the proliferation of solar energy in New York City.

One of the Partnership’s core tenets is more equitable distribution of solar PV for communities that have historically had limited access due to financial hardship, technical constraints, and other reasons.  Thus, NYC Solar Partnership may be an appropriate vehicle for marketing and promoting CDG to LMI communities through their already-established outreach programs as the CDG market begins to take shape.  Specifically, the Partnership could include the benefits of CDG in their solar educational materials for residential customers.  Likewise, CUNY’s Solar Ombudsmen initiative could be expanded to include CDG by aiding building owners with CDG permitting and HEFPA compliance.  In addition, CUNY’s NYC Solar Map could be adapted to help prospective CDG project sponsors identify optimal locations to install solar PV arrays in the city, particularly near LMI communities.  Finally, the Partnership could also consider innovative ways to incorporate CDG in its solar group purchasing “solarize” campaigns, which seek to spread solar adoption throughout the city and particular to LMI customers.

NYC Community-Based Retrofit Accelerator
NYC will soon launch the Community-Based Retrofit Accelerator, in which the City will partner with its strong network of community-based organizations to launch education, outreach, and assistance programs to accelerate retrofits in small- and mid-sized building stock. The program will focus initially on neighborhoods where there are overlapping issues of housing affordability and grid reliability, in partnership with local utilities. The program will also complement a utility cost reduction program currently under development by HPD to help fund retrofits in small- and mid-sized residential buildings where rising utility costs threaten affordability. This neighborhood-level initiative, first outlined in One City: Built to Last and scheduled to begin in 2016, can be leveraged to connect residents in these communities with information on CDG opportunities and benefits. The NYC Community-Based Retrofit Accelerator also could help participants comply with permitting requirements in developing CDG projects on existing buildings.  Finally, the program could also be expanded to include assistance with complying with HEFPA.

The most important approach to facilitate LMI inclusion in CDG is for mission-aligned partners and community members to work with the low-income community. These partners have the sources and knowledge to access low-income communities and provide the necessary customer education and outreach needed to achieve LMI participation in the CDG program.

4) Coordination with ESCO Low Income Collaborative

The Group recommends that practices and regulations around LMI participation in the CDG program be reviewed and evaluated by the Commission as other existing proceedings that impact LMI participation become available. 

According to the Public Service Commission’s July 17, 2015 Order Establishing a Community Distributed Generation Program and Making Other Findings in Case 15-E-0082, Phase I of the CDG program ends April 30, 2016.  An order regarding the ESCO Low Income Collaborative Report is also expected around this time. The Group recommends that the Commission re-examine the impact of any Commission order on the CDG program as part of the Commission’s first annual review of the CDG program near the end of 2016.  CDG rules can be adjusted, as appropriate, to address any directives from the ESCO Low Income effort that overlap with CDG.


If applicable, different positions of working group participants, in instances where no consensus is reached

None.


Identify areas where the Commission's input may be required

The Group recommends the Commission work to refine a disclosure checklist based on the suggestions in this Report, coordinate with NYSERDA on outreach and marketing efforts to LMI customers, and as detailed above, consider adjustments to CDG LMI approaches based on the outcome of the ESCO Low Income Collaborative.
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