Orange and Rockland Utilities, Inc.
Case 07-E-0949
Further ALJ Questions

44.  With reference to Tr. 1024, and many other pages: (a) to what extent does the Company
take into account, when selecting contractors to work for it, the extent to which such
contractors will comply with all applicable laws and regulations with respect to wages,
working hours, and breaks; (b) to what extent does the Company monitor contractor
compliance with such laws and regulations; and (c) if the Company does not monitor such
contractor compliance, why is this a good policy?

Response: The Company’s purchase orders require that all contractors comply with Orange
and Rockland Utilities, Inc. Standard Terms and Conditions of Construction Contracts (“Terms
and Conditions”) which includes Article 17 - Permits, Codes, Laws and Regulations. This
provision requires that Contractors must comply with all federal, state and local laws, executive
orders, regulations, ordinances, rules, and safety codes insofar as they relate to the Work,
specifically mentioning the Fair Labor Standards Act as well as Appendix A, which incorporates
clauses applicable to, and certifications required to be provided by, subcontractors to
contractors to the Federal Government, including Equal Employment Opportunity requirements.
The contractor’s obligation to pay its employees in accordance with applicable law and
requirements of the contract is also reinforced in Articles 13 and 15.

Article 14 — Labor, included in the Terms and Conditions, contains provisions regarding
employment of labor connected with the Work, requiring that the costs of all labor be included in
the contract price.

Under Article 4 — Price and Payment, submission of an invoice by a contractor constitutes a
representation that the work was performed in strict accordance with the contract documents
and all applicable legal requirements.

In addition, the Company includes a disclosure form as part of its standard bid packages for
projects that are estimated to cost at least $350,000. The disclosure form requires the
contractor to self identify criminal and environmental offenses at both the corporate and
individual officer level.

In the Company’s view, these procedures represent a reasonable method to deal with the
contractor compliance issue.

O&R Terms & Con Edison - O&R  AppendixA.pdf (22
Conditions - Const... Disclosure Fo... KB)
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50. With reference to Tr. 1024, when purchasing equipment and supplies, to what extent does
the Company take into account the wages and work conditions of workers producing such
equipment and supplies?

Response: The Company’s purchase orders require that all contractors comply with Orange and
Rockland Utilities, Inc.’s Standard Terms and Conditions For Purchase of Equipment which
includes Article 25 — Compliance with Laws. This provision requires that contractors must
comply with all federal, state and local laws, executive orders, regulations, ordinances, rules,
and safety codes applicable at the time of performance. This provision also requires that
contractors comply with the Fair Labor Standards Act and the provisions of Appendix A.

O&R Terms &
Conditions - Equip...

51. If the Company does not consider such information, why is this a reasonable policy?

Response: As noted in the Company’s response to Question 50, the Company does
consider such information.
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