
CHARLESCHARLE HtJTCHESON ELECTRIC

Please state your name and businessbusines addressaddres

My name is CharlesCharle Hutcheson My businessbusines addressaddres

is Irving Place New York New York

By whom are you employed and in what capacity

am employed by Consolidated Edison Company of New

York Inc the Company or Con Edison as Manager

of the Property Tax and Depreciation group My dutiesdutie

include the overall supervision and responsibility for

the property tax and depreciation functionsfunction for the

10 regulated companiescompanie of Consolidated Edison Inc

11 Please briefly outline your educational background and

12 businessbusines experience

13 graduated from Hofstra University in 1978 with the

14 degree of Bachelor of BusinessBusines Administration in

15 Accounting have been employed by Con Edison since

16 1979 and have held variousvariou positionsposition of increasing

17 responsibility within the Finance area My first

18 assignment with the Company was in the Depreciation

19 Section where spent my first 15 yearsyear of employment

20 attaining the position of Senior Accountant In 1993

21 moved to the RatesRate and Budget Section In 1996

22 transferred to the Financial Restructuring Team where

23 my dutiesdutie were to assist in the development of Con

24 EdisonsEdison rate plan filed in the New York State Public
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Service CommissionsCommission Commission Competitive

OpportunitiesOpportunitie Proceeding moved to the Tax

Department in 1997 as Senior Tax Accountant in the

Federal Tax Section In September 1999 was promoted

to Manager Property TaxesTaxe responsible for the

property tax compliance function and the CompanysCompany

effortseffort to hold down property taxestaxe In December 2001

once again began working on depreciation mattersmatter when

the Tax Department assumed responsibility for the book

10 depreciation function My current depreciation

11 responsibilitiesresponsibilitie include analyzing and interpreting the

12 resultsresult of the CompanysCompany statistical plant mortality

13 and net salvage studiesstudie

14 Are you member of any professional societiessocietie

15 Yes am member of the Society of Depreciation

16 ProfessionalsProfessional The group was formed to recognize the

17 field of depreciation and those individualsindividual

18 contributing to the field It also promotespromote the

19 professional development of those practicing in the

20 field of depreciation and servesserve as forum to collect

21 and exchange information and ideasidea related to

22 depreciation Membership is not restricted to the

23 utility industry as the Society is represented by those

24 in the fieldsfield of government education and industry
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Have you previously testified before any regulatory

commission

have submitted testimony and testified on the subject

of depreciation and/or property taxestaxe for Con Edison

and Orange and Rockland UtilitiesUtilitie Inc before thisthi

Commission and before the New Jersey Board of Public

UtilitiesUtilitie on behalf of Rockland Electric Company in

numerousnumerou casescase

What is the purpose of your testimony in thisthi

10 proceeding

My testimony coverscover two areasarea -- depreciation and

12 property taxestaxe

13 Concerning depreciation the testimony

14 PresentsPresent recommendationsrecommendation with respect to annual

15 depreciation expense for Electric and Common

16 Utility Plant at proposed ratesrate

17 IdentifiesIdentifie the Accumulated Provision for

18 Depreciation per BooksBook at December 31 2007 the

19 computed reserve based on existing ratesrate and the

20 computed reserve based on proposed ratesrate for both

Electric and Common Plant

22 DetailsDetail my conclusionsconclusion regarding the variationsvariation

23 between the book and computed reservesreserve at existing

24 and proposed ratesrate for both Electric and Common
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Plant and

DiscussesDiscusse the existing reserve deficiency in

Electric Plant and proposespropose to mitigate the

recovery of the deficiency by delaying it to

future period

The property tax portion of the testimony

PresentsPresent general background information on

property taxestaxe

DescribesDescribe the level of property taxestaxe experienced

10 recently by the Company

11 ExplainsExplain the methodology and certain assumptionsassumption

12 used to forecast future property taxestaxe and

13 DiscussesDiscusse the CompanysCompany mitigation effortseffort to pay

14 no more than its fair share of property taxestaxe

15 Please summarize your testimony as to proposed changeschange

16 in the level of depreciation and property taxestaxe

17 As to depreciation have not proposed any changeschange

18 affecting average service liveslive or net salvage factorsfactor

19 and therefore there is no change to depreciation

20 expense in the rate year other than due to plant

21 changeschange that have been forecast by the Accounting

22 Panel have proposed single change to life table

23 that doesdoe not impact annual expense but has

24 relatively minor impact on the difference between the
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book reserve and the computed reserve based on proposed

ratesrate As to the overall difference between the book

and computed reservesreserve reserve deficiency existsexist

However in order to help mitigate the rate increase

the Company is proposing that contrary to past

practice ratesrate not be adjusted to begin to recover the

reserve deficiency at thisthi time but to instead review

the timing of recovery not the fact of recovery in

the next rate proceeding

10 As to property taxestaxe my testimony discussesdiscusse my

11 forecast which demonstratesdemonstrate an increase in RY1 for

12 thisthi proceeding of approximately $187 million above the

13 level just approved in the CompanysCompany recently concluded

14 electric case The increase is due primarily to an

15 increase in the forecasted tax ratesrate for the utility

16 classclas in New York City higher assessmentsassessment as result

17 of new property being added to our electric system and

18 increased assessmentsassessment due to factorsfactor outside of the

19 CompanysCompany control that will discussdiscus in greater detail

20 later in my testimony

21 DEPRECIATION

22 Have you reviewed the adequacy of the accumulated

23 provision for depreciation per booksbook and the factorsfactor

24 that determine annual depreciation expense for Electric
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and Common Plant

Yes have The Company preparesprepare annual studiesstudie that

test the accumulated provision for depreciation per

booksbook In addition the Company preparesprepare plant

mortality and net salvage studiesstudie to determine the

appropriate average service liveslive net salvage factorsfactor

and life tablestable for each depreciable asset account or

sub-account

Based on these studiesstudie are you recommending any

10 changeschange to depreciation ratesrate and life tablestable related

11 to Electric and Common Plant

12 am recommending change to single life table in

13 thisthi case that will explain shortly Otherwise

14 based on thorough review of the aforementioned annual

15 studiesstudie of depreciation as well as other factorsfactor that

16 may influence capital recovery am not proposing any

17 other changeschange to depreciation parametersparameter have

18 concluded that the studiesstudie that determine average

19 service liveslive and life tablestable do not indicate need to

20 change those parametersparameter at thisthi time Since the

21 CompanysCompany last electric rate proceeding i.e Case No

22 07-E-0523 the studiesstudie prepare have been updated for

23 only single year of additional experience and in my

24 opinion the changeschange indicated in those studiesstudie
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concerning average service liveslive and life tablestable do not

materially vary from the prior studiesstudie used in the

CompanysCompany last electric rate case

As to net salvage factorsfactor my review of the study data

indicatesindicate that trendstrend toward increased negative net

salvage factorsfactor for many of the accountsaccount have

continued even with only one additional year of data

added to the study After careful review of the

study data have elected not to propose any changeschange

10 to net salvage factorsfactor in an effort to mitigate the

11 rate increase in thisthi case

12 Have you identified deficiency in the depreciation

13 reserve

14 Yes reserve deficiency continuescontinue to exist for

15 Electric Plant and have computed that amount to be

16 $501.5 million based on proposed depreciation ratesrate

17 The deficiency is primarily the result of the

18 CommissionsCommission decision in the last electric proceeding

19 to limit the recoverability of the deficiency to an

20 amount outside 10 percent tolerance band As

21 discussed later in my testimony thisthi deficiency if

22 addressed in the manner would otherwise propose

23 would have resulted in an increase to annual

24 depreciation expense of approximately $33.4 million for
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each of the next 15 yearsyear As explained later in my

testimony to mitigate its rate request the Company is

not proposing to begin recovery of thisthi deficiency at

thisthi time It will however need to be addressed in

future Company rate case

Have you prepared an exhibit that summarizessummarize your

proposalsproposal

Yes prepared an exhibit entitled CONSOLIDATED

EDISON COMPANY OF NEW YORK INC PROPOSED DEPRECIATION

10 RATE CHANGESCHANGE FOR ELECTRIC AND COMMON UTILITY PLANT AT

DECEMBER 31 2007

12 MARK FOR IDENTIFICATION AS EXHIBIT CH-l

13 Please describe thisthi exhibit

14 The exhibit comparescompare the annual provision for

15 depreciation on BOOK BASISBASI and on PROPOSED

16 BASISBASI The exhibit also includesinclude comparison of the

17 Accumulated Provision for Depreciation per BooksBook at

18 December 31 2007 as adjusted for the reserve

19 deficiency recovery allowed in the CompanysCompany last

20 electric case to the reserve for depreciation computed

21 using the depreciation parametersparameter in effect today as

22 well as those that am proposing in thisthi case

23 What is the basisbasi for the changeschange you have proposed in

24 thisthi proceeding
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As have indicated my proposalsproposal affecting

depreciation are based on my review and analysisanalysi of the

historical data comprising the CompanysCompany mortality and

net salvage studiesstudie The studiesstudie are my primary meansmean

of determining an appropriate average service life

curve and net salvage factor employing actuarial

methodsmethod based on past experience The data is

organized into variousvariou groupingsgrouping referred to as

rolling or shrinking bandsband which aid in the analysisanalysi

10 of the extensive historical information available In

11 those instancesinstance where certain accountsaccount do not have

12 sufficient retirement resultsresult to produce statistically

13 reliable mortality or net salvage data relied on

14 existing depreciation parametersparameter

15 Are there other factorsfactor you use to determine

16 depreciation proposalsproposal

17 Yes may consider factorsfactor that could have an impact

18 on capital recovery including for example

19 consideration of the influence of technology and

20 obsolescence changeschange

21 What part doesdoe the average service life play in the

22 determination of depreciation ratesrate

23 The estimated average service life is used to provide

24 for the recovery of the original cost of plant over its
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useful life

What is the effect on annual depreciation expense of

change to an average service life

The depreciation expense accrual variesvarie inversely with

its underlying average service life the longer the

service life the lower the annual depreciation rate

and therefore the lower annual depreciation expense

Conversely the shorter the service life the higher

the annual depreciation rate resulting in higher

10 level of depreciation expense

11 Please generally describe life tablestable

12 Life tablestable or h-curvesh-curve are survivor curvescurve

13 representing typical patternspattern of retirement dispersion

14 An h-curve along with an average service life and

15 net salvage factor is used to compute theoretical

16 reserve for depreciation ChangesChange to h-curvesh-curve do not

17 impact annual depreciation expense but do affect

18 computed reservesreserve which are used to determine whether

19 the CompanysCompany depreciation reserve is adequate

20 Please discussdiscus your proposal to change the single life

21 table you described earlier

22 In the CompanysCompany just concluded electric case the

23 Company proposed to roll out its Advanced Metering

24 Infrastructure AMI program and proposed
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depreciation ratesrate for the MetersMeter account Company

Account No 9569 associated with that program AMI

MetersMeter In order to differentiate the CompanysCompany

existing metersmeter from the AMI MetersMeter for presentation on

my exhibit split the account into two piecespiece each

having different depreciation factorsfactor As to life

tablestable had proposed an hl.0 as appropriate for the

AMI MetersMeter but did not specify life table for the

non-AMI MetersMeter as the Company planned to begin

10 retirement program for the non-AMI MetersMeter However

11 since the CompanysCompany last rate case concluded without

12 determination as to the commencement of an AMI program

13 now need to propose life table for the non-AMI

14 MetersMeter

15 What life table is the Company now using for the non-

16 AMI MetersMeter

17 At thisthi time the Company doesdoe not have life table

18 for the non-ANI MetersMeter account

19 DoesDoe the lack of life table affect annual

20 depreciation expense

21 No life table only affectsaffect the computed depreciation

22 reserve which is used only to test the adequacy of the

23 book reserve

24 How did you test the electric depreciation reserve

-11-



CHARLESCHARLE HUTCHESON ELECTRIC

without life table for the non-ANI MetersMeter on your

Exhibit CH-l

As indicated on the Exhibit instead of computed

reserve under BOOK BASISBASI used the Accumulated

Provision for Depreciation per BooksBook tinder the

PROPOSED BASISBASI was able to compute the reserve by

using the h1.0 life table am proposing in thisthi case

What is the basisbasi for that proposal

have proposed the same hl.0 life table as proposed

10 for the AMI MetersMeter in the CompanysCompany last electric base

11 rate case since the life table for both the AMI and

12 non-ANI MetersMeter is derived from the same statistical

13 study

14 Do you have an exhibit containing the data you relied

15 on to select the average service liveslive and life tablestable

16 you are proposing

17 Yes For accountsaccount where have performed studiesstudie

18 have an exhibit entitled WCONSOLIDATED EDISON COMPANY

19 OF NEW YORK INC ELECTRIC AND COMMON UTILITY PLANT

20 SUMMARY OF AVERAGE SERVICE LIVESLIVE EQUIVALENT CURVESCURVE

21 AND OTHER STATISTICAL DATA INDICATED BY PLANT MORTALITY

22 STUDIESSTUDIE BASED ON EXPERIENCE THROUGH DECEMBER 31 2006

23 The exhibit includesinclude computer generated average service

24 liveslive equivalent h-curvesh-curve and other statistical data
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indicated by the rolling and shrinking band analysisanalysi of

the CompanysCompany mortality experience with respect to

Electric Plant from 1938 or the earliest available

date through 2006

Was thisthi exhibit prepared under your direction and

supervision

Yes it was

MARK FOR IDENTIFICATION AS EXHIBIT CH-2

DoesDoe the exhibit include study data for the MetersMeter

10 account for your proposed life table change

11 Yes the study for the MetersMeter account was designated

12 study number 065690

13 From what source was the data for thisthi Exhibit

14 obtained

15 In 1964 the Company adopted the CommissionsCommission computer

16 programsprogram that employ actuarial methodsmethod for the

17 development of life tablestable and average service liveslive

18 based on our utility plant mortality experience

19 Subsequently the Company modified its program to

20 incorporate the latest revisionsrevision in accordance with the

CommissionsCommission report entitled Computer Supported

22 Property Mortality StudiesStudie dated August 1971

23 What is the source of data for the program you

24 described
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The source data comescome from the CompanysCompany booksbook and

recordsrecord adjust that data for significant eventsevent

when an adjustment would be helpful to present my

depreciation studiesstudie If such an adjustment was

warranted my testimony would then explain the reasonsreason

for making it For instance have routinely excluded

the divestiture of the CompanysCompany generation from the

studiesstudie on the basisbasi that transactionstransaction like that are

non-recurring and should not be used for setting future

10 depreciation liveslive

11 Have you adjusted any data within those studiesstudie since

12 the last studiesstudie were presented in Case No 07E-0523

13 No other than updating for an additional year of

14 historic data there were no eventsevent recorded on the

15 CompanysCompany booksbook and recordsrecord since the last rate

16 proceeding that required an adjustment for purposespurpose of

17 presenting my depreciation studiesstudie

3.8 What part doesdoe salvage play in the determination of

19 depreciation ratesrate

20 In addition to providing for recovery of the original

21 cost of plant over its estimated average service life

22 the CompanysCompany annual depreciation ratesrate include an

23 estimated net salvage factor The purpose of thisthi

24 estimated net salvage factor is to reflect over the
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life of the plant anticipated salvage lessles the

expected cost of removal upon retirement in whole or

on piecemeal basisbasi of the assetsasset included in each

primary plant account

Do you have an exhibit containing the data you relied

on to determine the proper net salvage factor to be

used in developing depreciation ratesrate

Yes do have included an exhibit entitled

CONSOLIDATED EDISON COMPANY OF NEW YORK INC

10 ELECTRIC AND COMMON UTILITY PLANT SUMMARY OF

11 HISTORICAL NET SALVAGE For each of the CompanysCompany

12 depreciable electric and common accountsaccount for which net

13 salvage factorsfactor are determined according to

14 statistical study the exhibit containscontain the historical

15 net salvage in dollar amount and as percent of the

16 book cost of plant retired The book cost of plant

17 retired cost of removal and salvage is shown for the

18 most recent 25 yearsyear for the actual retirementsretirement in the

19 indicated calendar yearsyear The exhibit also providesprovide

20 totalstotal for the full experience band ending in 2007

21 rolling bandsband five yearsyear in width and computation of

22 the net salvage as percent of the book cost retired

23 for the full experience band each rolling band and

24 each shrinking band
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Was the exhibit prepared under your direction and

supervision

Yes it was

MARK FOR IDENTIFICATION AS EXHIBIT CH-3

What is the source of the data in thisthi Exhibit

The data for each account is taken from the CompanysCompany

booksbook and recordsrecord Like the studiesstudie run to determine

service liveslive adjust that data for significant

eventsevent when it is appropriate to do so Other than

10 updating for an additional year of historic data

11 have not made any adjustmentsadjustment to that data since the

12 studiesstudie were presented in Case No 07-E-0523

13 Is your treatment of net salvage consistent with

14 Commission policy

15 Yes It is consistent with the treatment of net

16 salvage historically allowed by the Commission and

17 affirmed by the Commission in the CompanysCompany most recent

18 electric case The CompanysCompany treatment of net salvage

19 is consistent with the principle of intergenerational

20 equity since those customerscustomer that benefit from the

21 service and benefitsbenefit provided by utility plant also pay

22 for the anticipated cost of its retirement including

23 the cost of its removal

24 What effect will your proposed changeschange have on annual
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depreciation expense

As have indicated earlier since have not proposed

any changeschange to liveslive or net salvage factorsfactor there is

no impact on annual depreciation expense due to

proposed rate changeschange As summarized on Exhibit

CH-l the amount of the annual provision for

depreciation expense for the CompanysCompany total Electric

Plant is $413.7 million under both existing and

proposed ratesrate For Common Utility Plant the amount

10 is $109.4 million under both existing and proposed

11 ratesrate However note that those amountsamount do not

12 reflect total depreciation in the rate year as they

13 represent computation at single point in time

14 i.e December 31 2007 and do not reflect changeschange in

15 forecasted plant balancesbalance Also Common Utility Plant

16 is expressed at 100 percent and only portion of that

17 amount is allocated to Electric The CompanysCompany

18 depreciation expense forecast which is based on my

19 existing and proposed ratesrate is included in the

20 Accounting PanelsPanel Exhibit AP-5 Schedule

PagesPage 4-5

22 Please review your findingsfinding on the difference between

23 the Accumulated Provision for Depreciation per BooksBook

24 and the Computed Reserve for Depreciation
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Exhibit CH-1 showsshow that for total Electric Plant

at December 31 2007 the Accumulated Provision for

Depreciation per BooksBook amounted to approximately

$3198.7 million before an adjustment for an

additional amount that will be recovered through the

reserve variation approved in Case No 07-E-0523 ThisThi

additional amortization resultsresult in an adjusted Book

Reserve of $3361.2 million on which base my

conclusionsconclusion The Computed Reserve summarized under

10 the heading BOOK BASISBASI was calculated on the average

11 service liveslive net salvage percentagespercentage and life tablestable

12 currently in use by the Company and in total amounted

13 to approximately $3868.2 million The Computed

14 Reserve shown under the heading PROPOSED BASISBASI was

15 calculated on the proposed ratesrate have advanced

16 reflecting only the single life table change have

17 discussed and in total amounted to approximately

18 $3862.7 million

19 For Common Utility Plant the Accumulated Provision for

20 Depreciation per BooksBook amounted to approximately $481.1

21 million The Computed Reserve under both the BOOK

22 BASISBASI and the PROPOSED BASISBASI amountsamount to

23 approximately $511.8 million

24 Why did you include an adjustment to the CompanysCompany book
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reserve of Electric Plant on Exhibit CH-l

The adjustment is included on the Exhibit in order to

test the depreciation reserve only it is not

recorded on the CompanysCompany booksbook and recordsrecord In order

to fairly test the reserve increased the Reserve per

BooksBook to recognize that it will increase by $162.5

million via an amortization over 15 yearsyear beginning

April 2008 applicable to the recovery of reserve

deficiency approved in Case No 07-E-0523 Without

10 adjusting the book reserve i.e..increasing it for the

11 future recovery of the allowed reserve variation

12 recovery my test of the adequacy of the reserve would

13 show more of deficiency which would not be proper

14 Please summarize the comparisonscomparison that are shown on your

15 exhibit

16 The exhibit indicatesindicate that for total Electric Plant the

17 Accumulated Provision for Depreciation per BooksBook as

18 adjusted is approximately $507.0 million or 13.

19 percent lessles than the computed reserve based upon the

20 BOOK BASISBASI and approximately $501.5 million or 13.0

21 percent lessles than the computed reserve based upon the

22 PROPOSED BASISBASI

23 For Common Utility Plant the Accumulated Provision for

24 Depreciation per BooksBook is approximately $30.7 million
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or 6.0 percent lessles than the computed reserve under

both the BOOK BASISBASI and the PROPOSED BASISBASI

What have you concluded from these amountsamount for Electric

Plant

For Electric Plant the variation between the

Accumulated Provision for Depreciation per BooksBook and

the computed reserve calculated using the proposed

ratesrate is excessive based upon actuarial studiesstudie of the

CompanysCompany mortality experience for its Electric Plant

10 even when tested using the adjusted Book Reserve

DoesDoe thisthi variation fall outside of the 10 percent

12 tolerance band recently relied upon by the Commission

13 in setting electric ratesrate for Con Edison

14 Yes In the Order Establishing RatesRate for Electric

15 Service in Case No 07-E-0523 the Commission limited

16 the extent of the reserve deficiency recovery by

17 allowing only the amount in excessexces of 10 percent

18 tolerance band The allowed amount was therefore

19 limited to $162.5 million an amount well below the

20 $533.9 million in the Recommended Decision and further

below the amount proposed by the Company of $626.7

22 million Had the deficiency not been limited the

23 deficiency in thisthi case would have fallen well within

24 the tolerance band The disallowance of the requested

-20-



CHARLESCHARLE HUTCHESON ELECTRIC

amount is the major contributing factor to the

existence of the deficiency in thisthi case

Is the Company proposing to recover the deficiency in

thisthi case

No it is not In order to mitigate thisthi rate request

the Company has decided not to seek recovery of the

reserve deficiency in thisthi rate case Toward that end

propose that the entire $501.5 million deficiency for

Electric Plant have identified on Exhibit CH-l

10 not be the basisbasi of depreciation reserve deficiency

11 adjustment in thisthi proceeding and that instead the

12 reserve deficiency be carried forward for review with

13 an eye towardstoward an appropriate deficiency adjustment in

14 the CompanysCompany next electric rate proceeding My

15 proposal doesdoe not seek adjustment for current

16 adjustment to begin to close the gap both for the

17 amount falling outside of the 10 percent tolerance

18 band amounting to $115.2 million and for the amount

19 within the tolerance band amounting to $386.3 million

20 ThisThi proposal goesgoe solely to the timing of recovery of

21 the reserve deficiency and neither to the fact of

22 recovery nor to the need to maintain adequate provision

23 for depreciation in ratesrate To fail to maintain

24 adequate depreciation provision over the long term is
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not fair to future customerscustomer Based on 15-year

amortization of these amountsamount annual depreciation

expense on proposed ratesrate has therefore been reduced by

approximately $33.4 million in total comprised of $7.7

million annually for the amount outside of the 10

percent tolerance band and $25.7 million for the amount

within the tolerance band for each of the rate yearsyear

under the CompanysCompany three-year rate proposal The

Accounting Panel further discussesdiscusse the deficiency as an

10 item available for rate mitigation in thisthi case

11 What have you concluded for Common Plant

12 For Common Plant have concluded that the variation

13 between the Accumulated Provision for Depreciation of

14 Common Utility Plant and the computed reserve

15 described earlier is within 10 percent variation that

16 is considered reasonable so am not proposing any

17 recovery of that amount

18 PROPERTY TAXESTAXE

19 Please provide some background on the level of property

20 taxestaxe paid by the Company

21 In 2007 $721.6 million in property taxestaxe allocable to

22 electric service were charged to the CompanysCompany income

23 statement before the property tax reconciliation Of

24 that amount $629.2 million was applicable to New York
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City with $92.4 million applicable to all other

municipalitiesmunicipalitie For 2008 am forecasting our

electric property taxestaxe to be $802.8 million Of that

amount $719.0 million is applicable to New York City

and $83.8 million is for all other municipalitiesmunicipalitie For

simplicity will refer to all other municipalitiesmunicipalitie as

Westchester Other which includesinclude taxestaxe paid to

municipalitiesmunicipalitie in Westchester County as well as the

upstate countiescountie of Orange Rockland DutchessDutches and

10 Putnam

11 Have you also forecasted the rate year property taxestaxe

12 for thisthi proceeding

13 Yes For the rate year ending March2010 have

14 forecasted electric property taxestaxe to be $936.2

15 million Of that amount $852.8 million is applicable

16 to New York City taxestaxe with $83.4 million applicable to

17 Westchester Other

18 How did you arrive at the New York City amount

19 To arrive at the amount for New York City used the

20 CompanysCompany 2008/09 tentative real estate and special

21 franchise assessed valuesvalue as starting point then

22 computed the estimated change in assessment by adding

23 estimated net plant changeschange received from the

24 Accounting PanelsPanel plant forecast next applied
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preliminary tax ratesrate provided to me by New York City

for the 2008/09 fiscal year to the assessed valuesvalue

For subsequent periodsperiod based my estimate of tax rate

changeschange for New York City for each tax classclas by looking

at the most recent six fiscal yearsyear of history for each

classclas so that could develop percentage changeschange for

five individual fiscal yearsyear used judgment as to

whether those tax ratesrate should change over the next few

tax periodsperiod based on that five year history

10 For the classclas tax rate elected to keep the rate

11 flat for the entire forecast period because of the

12 volatility experienced in the rate over the last five

13 yearsyear For instance although the five-year average

14 indicatesindicate an overall decrease of 0.46 percent the

15 2008/09 preliminary rate received from New York City

16 showsshow an increase of 4.80 percent compared to the

17 previouspreviou year In my opinion the raw data suggestssuggest

18 that the decreasesdecrease of the earlier four yearsyear that are

19 driving the five-year average will not continue and

20 held the rate constant

21 For the classclas rate the five-year average indicatesindicate

22 decrease of 2.91 percent and have forecasted the

23 following fiscal year to decrease by 2.50 percent

24 then elected not to decrease that rate any further
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based on my projection that the City will not be able

to sustain continued rate cutscut over each of the next

three fiscal yearsyear that comprise my forecast

believe economic conditionscondition will preclude any further

tax rate cutscut at least in the near term

Have you made any additional adjustmentsadjustment to your

forecast

Yes My property tax forecastsforecast submitted in previouspreviou

Company rate casescase assumed that the base assessment

10 from the previouspreviou year would change only as result of

11 plant additionsaddition or retirementsretirement In the past that

12 assumption was adequate in estimating the change in

13 assessmentsassessment However my review of the New York City

14 tentative special franchise assessmentsassessment for 2008/09

15 revealed that increasesincrease in the base assessmentsassessment and

16 the corresponding increase in the CompanysCompany property

17 taxestaxe greatly exceeded any increase due to net plant

18 transactionstransaction ThisThi increase which was based on

19 factorsfactor outside of the CompanysCompany control caused me to

20 make an adjustment to recognize the impact these

21 factorsfactor would have on my forecast

22 What factorsfactor are you referring to

23 The 2008/09 tentative assessmentsassessment were affected by an

24 increase in the Handy-Whitman Index which is used by
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certain municipalitiesmunicipalitie as well as the New York State

Office of Real Property ServicesService ORPSORP to compute

assessmentsassessment for the CompanysCompany special franchise

property The indicesindice were primarily affected by

increasesincrease in world-wide copper pricesprice as well as an

increase in the cost of new transformerstransformer

What is your adjustment

For the 2009/10 fiscal year estimated the amount of

the change in the base assessment for special franchise

10 property due to the changeschange in the Handy-Whitman Index

11 in order to compute the change in tax due to thisthi item

12 What is the impact of your adjustment

13 have computed the impact on the 2008/09 fiscal year

14 to be approximately $74 million The tentative

15 assessmentsassessment used in my forecast reflect the higher

16 assessment level For fiscal year 2009/10 estimate

17 the impact of the change will be to add $17.0 million

18 in taxestaxe above the 2008/09 level Since the rate and

19 fiscal yearsyear overlap the impact in the rate year in

20 thisthi case amountsamount to an increase in taxestaxe of

21 approximately $31 million Based on the continuing

22 demand for copper and its effect on copper pricesprice

23 expect the assessed valuesvalue of much of our property to

24 continue to increase will discussdiscus the CompanysCompany
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effortseffort to mitigate thisthi increase specifically as well

as our effortseffort to reduce all of our property taxestaxe

later in my testimony

What level of property taxestaxe have you forecasted for

Westchester Other and how did you arrive at that

amount

For Westchester Other used the CompanysCompany actual

2007 property taxestaxe paid as starting point Then

because of the many different municipalitiesmunicipalitie where the

10 Company has plant simply escalated the actual taxestaxe

11 by percentage developed based on six yearsyear of

12 actual history so that could develop percentage

13 changeschange for five individual calendar yearsyear The

14 resulting five-year average showed an increase of 2.59

15 percent which used to escalate taxestaxe for the

16 remainder of the forecast then reduced that result

17 by the estimated tax savingssaving for known assessment

18 decreasesdecrease resulting from settlement agreementsagreement that are

19 in place currently further reduced my forecast for

20 newly settled agreementsagreement that are not yet reflected in

21 the CompanysCompany actual assessmentsassessment Should these newly

22 settled agreementsagreement not take effect as expected my

23 forecast should be adjusted before thisthi rate proceeding

24 is finalized to reflect only approved settlementssettlement
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unlessunles there is reconciliation for property taxestaxe as

proposed by the Accounting Panel It would be

unreasonable to place the Company fully at risk for

settlementssettlement pursued on behalf of customerscustomer that fail to

materialize describe the settlement agreementsagreement

later in my testimony

Please now discussdiscus the CompanysCompany effortseffort to keep

property taxestaxe to minimum

Property tax amountsamount are function of tax rate

10 multiplied by an assessed value Individual and

11 corporate taxpayerstaxpayer have no influence over the tax

12 ratesrate charged by municipality Accordingly our

13 focusfocu is on the fairnessfairnes of assessmentsassessment in particular

14 municipality In New York City we apply for tax

15 exemptionsexemption under the Industrial and Commercial

16 Incentive Program ICIP for our construction

17 projectsproject we believe will be eligible for the benefit

18 How do you determine which propertiespropertie are over-valued

19 Annually we review our property assessmentsassessment to

20 determine if they fall within range of reasonablenessreasonablenes

21 when calculated under the Reproduction Cost New LessLes

22 Depreciation method RCNLD If the actual

23 assessmentsassessment vary substantially from our RCNLD
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calculationscalculation we file complaintscomplaint to formally protect

our rightsright and those of our customerscustomer

Please summarize the CompanysCompany mitigation effortseffort for

holding the line on property taxestaxe

will discussdiscus the following measuresmeasure the Company takestake

to hold our property taxestaxe to fair level

first present an exhibit that summarizessummarize our

mitigation effortseffort over the previouspreviou five yearsyear

EffortsEffort related to real estate tax settlementssettlement we

10 made during 2007 and 2008 to date with individual

11 municipalitiesmunicipalitie

12 EffortsEffort to mitigate special franchise taxestaxe

13 including our attemptsattempt to challenge the increase

14 in the Handy-whitman IndicesIndice

15 describe that our customerscustomer sometimessometime continue

16 to benefit from actionsaction we have accomplished in

17 the past because certain benefitsbenefit remain in effect

18 well past the expiration of the agreement and

19 discussdiscus recent successessuccesse in obtaining ICIP tax

20 benefitsbenefit in New York City and describe some of the

21 future benefitsbenefit that may be realized if our

22 pending applicationsapplication are approved
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Please discussdiscus the exhibit that providesprovide information on

property tax mitigation effortseffort over the past few

yearsyear

The exhibit is entitled CONSOLIDATED EDISON COMPANY OF

NEW YORK INC SUMNARY OF ELECTRIC PROPERTY TAX

MITIGATION EFFORTSEFFORT FOR THE PERIOD 2003 THROUGH 2007

The Exhibit summarizessummarize the CompanysCompany tax mitigation

effortseffort during 2007 that will further discussdiscus below

as well as our effortseffort for the four yearsyear prior to

10 2007 It showsshow that for electric property taxestaxe our

11 effortseffort have resulted in property tax savingssaving of

12 approximately $80 million since 2003 On the exhibit

13 summarized each of the agreementsagreement the Company has

14 entered into over the last five yearsyear as well as the

15 affected assessment roll year and the total tax benefit

16 computed based on the termsterm of the agreement That

17 total benefit includesinclude any refundsrefund we have obtained as

18 well as tax benefitsbenefit as result of negotiating lower

19 assessed valuesvalue In addition have included the tax

20 benefitsbenefit related to our effortseffort to secure ICIP

21 benefitsbenefit Since the exhibit addressesaddresse mitigation

22 effortseffort on electric plant have not included our ICIP

23 on the East River Repowering Project Steam Plant

24 facility which has already provided approximately $100
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million in tax savingssaving to the CompanysCompany customerscustomer The

CompanysCompany electric customerscustomer receive benefitsbenefit from thisthi

ICIP indirectly through carrying chargescharge

Was thisthi exhibit prepared under your direction and

supervision

Yes it was

MARK FOR IDENTIFICATION AS EXHIBIT CH-4

Please now discussdiscus some of the recent successessuccesse

regarding property tax reductionsreduction

10 Regarding our effortseffort related to real estate tax

11 settlementssettlement the Company reached agreementsagreement during 2007

12 to settle property tax litigation with the TownsTown of

13 Stony Point Carmel Mt Kisco Mt Pleasant and the

14 City of Mt Vernon Our combined refundsrefund and tax

15 savingssaving related to these agreementsagreement that were settled

16 thisthi year amount to approximately $19 million over the

17 course of their termsterm

18 The Stony Point settlement was approved by the Town

19 Board in November 2007 and approved by the court in

20 judgment issued in January 2008 The agreement which

21 providesprovide cash refund of $1.46 million for the 2004 to

22 2006 assessment rollsroll as well as estimated cumulative

23 tax savingssaving totaling $9.7 million as result of lower

24 assessmentsassessment over the term of the agreement was known
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prior to the finalization of the CommissionsCommission Opinion

in Case No 07-E-0523 In that case the Commission

decided to use the customerscustomer share of the cash refund

to be received by the Company in 2008 as rate

moderator and to reflect in the rate year starting

April 2008 the reduced property tax expensesexpense

resulting from the lower property tax assessmentsassessment

final accounting of the tax benefitsbenefit will be determined

in Case No 08-E-0281

10 Con Edison reached an agreement with the Town of Carmel

11 in October 2007 on transmission linesline located in the

12 Town Pursuant to the settlement termsterm the 2007

13 assessmentsassessment will be reduced from $7537905 to

14 $3155905 and remain frozen at that level through the

15 2010 roll The agreement includesinclude refundsrefund for 2004

16 through 2007 as well as future tax savingssaving covering

17 2008 through 2010 The estimated total tax savingssaving on

18 thisthi agreement amount to $1.1 million based on current

19 tax ratesrate At thisthi time the Company is awaiting the

20 courtscourt approval of the Stipulation and Order of

21 Settlement

22 Regarding the Town of Mt Pleasant the agreement is

23 result of our attemptsattempt to lower the assessment on the

24 CompanysCompany Pleasantville Substation We negotiated
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reduction from $776500 to $389200 that will be frozen

at that level through the 2010 assessment roll The

settlement includesinclude reductionsreduction applicable to the 2005

through 2007 assessment rollsroll which will produce both

cash refundsrefund and assessment reductionsreduction covering 2008

through 2010 that will result in future tax savingssaving

The total estimated tax savingssaving based on current tax

ratesrate amount to approximately $2.8 million ThisThi

agreement was approved by the Company in November 2007

10 and the courtscourt approval was received in March 2008

11 Our settlement with the Town of Mt Kisco relatesrelate to

12 over-assessmentsover-assessment of variousvariou distribution equipment

13 located on private property and includesinclude cash refund

14 and forward-looking assessment reductionsreduction AssessmentsAssessment

15 will be reduced for the 2007 roll from $914087 to

16 $190000 and will remain frozen for three yearsyear

17 thereafter The total savingssaving combining the refundsrefund

18 and future reductionsreduction amount to approximately $260000

19 over the term of the agreement The settlement was

20 approved by the court in April 2008

21 The City of Mt Vernon agreement was the result of

22 tax proceeding initiated to reduce assessmentsassessment on the

23 washington Street Substation and variousvariou distribution

24 equipment located on private property throughout the

-33-



CHARLESCHARLE HtJTCHESON ELECTRIC

City The assessmentsassessment will be reduced from combined

total of $1048519 to $482423 for the 2007 assessment

roll That lower assessment level will remain for

three yearsyear The settlement includesinclude back yearsyear

covering the 2004 through 2007 assessment rollsroll

cash refund covering those yearsyear plusplu forward-looking

tax reductionsreduction will combine to produce savingssaving over the

term of thisthi agreement of approximately $3.7 million

based on current ratesrate The Company approved thisthi

10 settlement in November 2007 but is awaiting final

11 court approval

12 Beyond 2007 have your mitigation effortseffort continued

13 into 2008

14 Yes In March 2008 the Company agreed to settlement

15 with the Town of Ossining on the Ossining substation

16 The stationsstation assessed value will be reduced from

17 $1.254 million to $635000 The total tax savingssaving over

18 the term of the agreement are estimated to amount to

19 $2.2 million comprising both the refund as well as the

20 tax savingssaving due to lower assessmentsassessment covering 2008

21 through 2010 The Company is awaiting approval of the

22 settlement from the court

23 On May 2008 we agreed to tentative agreement with

24 the City of New Rochelle which coverscover four back yearsyear
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from 2004 through 2007 as well as forward-looking

assessment reductionsreduction through the year 2010 The

agreement coverscover the Cedar Street Substation as well as

some other smaller facilitiesfacilitie located within the City

AssessmentsAssessment will be reduced approximately 44 percent

dropping from $1.5 million to $845000 The total tax

savingssaving produced from thisthi agreement covering both

refundsrefund and savingssaving on reduced assessmentsassessment amount to

approximately $3.1 million over the term of the

10 agreement based on current tax ratesrate The agreement

11 has not been approved by the court

12 Please now discussdiscus effortseffort to mitigate special

13 franchise taxestaxe

14 During 2007 we filed an application with ORPSORP

15 requesting that it moderate the tax increasesincrease relating

16 to the installation of new facilitiesfacilitie made necessary by

17 the World Trade Center attack Because the market

18 value of the new facilitiesfacilitie is higher than the market

19 value of the facilitiesfacilitie that were destroyed in the

20 attack the CompanysCompany taxestaxe increased when such new

21 equipment was installed ThisThi is because the new

22 facilitiesfacilitie do not have the benefit of depreciation

23 allowance that lowerslower the calculated market value

24 ORPSORP agreed with our request and approved reductionsreduction in
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variousvariou accountsaccount covering electric gas and steam

assetsasset as has been the case for each year since the

attack For fiscal year 2008/09 we estimate that the

benefit will amount to approximately $4.5 million

applicable to electric assetsasset based on current tax

ratesrate In April 2008 we again filed for thisthi benefit

which if approved will be effective for fiscal year

2009/10

Please now discussdiscus what the Company has done to

10 mitigate the increase in the electric special franchise

11 taxestaxe due to the growth in the Handy-Whitman IndicesIndice

12 The Company timely filed an administrative complaint

13 before the State Board of Real Property ServicesService

14 protesting the assessment increase in order to protect

15 our rightsright Our complaint allegesallege among other thingsthing

16 that the use of indicesindice to trend original book cost is

17 improper when indicesindice unfairly increase the valuation

18 of our property because of speculation in world-wide

19 commoditiescommoditie marketsmarket In order to prepare that

20 complaint as well as to understand the underlying

21 factorsfactor causing the increase the Company met with ORPSORP

22 Staff to discussdiscus their rulesrule and methodsmethod for computing

23 the assessmentsassessment met with representativesrepresentative of the Handy

24 Whitman Company to discussdiscus the methodology used by them
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to determine the indicesindice and met with internal and

outside counsel to discussdiscus the CompanysCompany legal

alternativesalternative We have attempted to schedule meeting

with representativesrepresentative from New York City to discussdiscus the

impact on the assessment increase on the tax classesclasse in

New York City specifically the classclas utility classclas

and the impact on tax ratesrate for the coming fiscal year

You have described effortseffort to reduce the CompanysCompany tax

burden occurring in 2007 Please discussdiscus how past

10 actionsaction continue to provide benefitsbenefit to customerscustomer

The settlementssettlement we enter into usually are forward-

12 looking and cover number of yearsyear Therefore our

13 customerscustomer may continue to benefit from past agreementsagreement

14 Several settlement agreementsagreement that were made in

15 previouspreviou yearsyear that remain in effect and continue to

16 provide benefitsbenefit during 2007 include those with the

17 TownsTown of Cortlandt Elmsford YonkersYonker New Castle

18 Yorktown Greenburgh Hiliburn Tuxedo Chester and

19 Ramapo

20 Please now discussdiscus the ICIP and any benefitsbenefit the

21 Company has obtained under that Program

22 The Company has applied for tax exemptionsexemption under the

23 New York City ICIP program created to encourage the

24 development expansion and preservation of commercial
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and industrial real estate in the City of New York

The ICIP grantsgrant property tax exemption for the

additional real property taxestaxe that would otherwise be

payable as result of eligible industrial and

commercial construction work ProjectsProject are entitled to

exemptionsexemption ranging up to 25 yearsyear depending on their

location

During 2007 Company applicationsapplication for several projectsproject

were approved for the tax exemption Approved projectsproject

10 included exemptionsexemption for the construction of the new

11 Mott Haven Substation as well as upgradesupgrade at the Water

12 Street Hudson Avenue East Glendale GoethalsGoethal and

13 Jamaica SubstationsSubstation

14 In March 2008 the Company received notification that

15 the ICIP benefit was approved for the Parkview

16 Substation which will receive substantial benefitsbenefit in

17 fiscal year 2009/10 Due to the timing of the receipt

18 of the notification of thisthi benefit have not reduced

19 my property tax forecast for it but will do so when the

20 Company updatesupdate its filing later during thisthi

21 proceeding We also have pending applicationsapplication on the

22 Academy Newtown Woodrow Fresh KillsKill Corona Sherman

23 Creek and Fox HillsHill SubstationsSubstation Any new information
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received on these pending applicationsapplication will also be

provided in the update

What is the statusstatu of the ICIP program

The ICIP is not permanent program Over the yearsyear

the program has been extended and/or amended in variousvariou

waysway Last year it was extended for single year in

its present form and is again scheduled to expire as of

June 30 2008 There is pending bill in the New York

State Senate S6366 to amend the current legislation

10 The legislation has language that will specifically

11 exclude utility property from all future benefitsbenefit not

12 already granted and has the support of New York City

13 The Company is actively working to have that provision

14 removed from the bill

15 Are all of the tax benefitsbenefit you have described

16 reflected in your property tax forecast in thisthi case

17 Excluding the Parkview ICIP all of the benefitsbenefit for

18 approved ICIP projectsproject and all of the settlement

19 agreementsagreement have discussed are reflected in the

20 forecast The forecast capturescapture all of the benefitsbenefit

21 either because they are already included in the actual

22 assessmentsassessment used as starting point or because have

23 included an adjustment to the overall forecast to

24 reflect tax savingssaving in future periodsperiod
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Please describe any pending actionsaction the Company has

relating to property taxestaxe

have already discussed one such item against the New

York State Board of Real Property ServicesService protesting

the 17.5 percent assessment increase on the 2008/09

electric special franchise property

The proceedingsproceeding covering the Arthur Kill Generating

Station for 1994/95 through 1998/99 were finally

resolved during 2008 after many yearsyear of effort The

10 proceedingsproceeding were originally litigated in February 2004

11 followed by two additional appealsappeal in the ensuing

12 yearsyear In June 2007 the final appeal was decided in

13 the CompanysCompany favor and after some additional court

14 appearancesappearance the refund was finally issued in February

15 2008 in the amount of $13.462 million including

16 statutory interest The agreement was known prior to

17 the finalization of the CommissionsCommission Opinion in Case

18 No 07-E-0523 and the customerscustomer share of the tax

19 savingssaving was used to lower the revenue requirement in

20 that case final accounting of the tax benefitsbenefit will

21 be determined in Case No 07-E-0927

22 The Arthur Kill case was the first of seriesserie of tax

23 certiorari casescase against the City where the Company is

24 challenging its property tax assessmentsassessment for the period
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1994 onward All other casescase of thisthi nature are still

pending In total the Company has dozensdozen of casescase on

multiple propertiespropertie challenging the CitysCity assessment

The casescase on two of the propertiespropertie are pending trial in

the short-term but we expect these casescase to take yearsyear

to be resolved

Do you have an exhibit listing the CompanysCompany active tax

certiorari casescase

Yes have attached an exhibit entitled CONSOLIDATED

10 EDISON COMPANY OF NEW YORK INC ACTIVE TAX CERTIORZRI

11 CASESCASE The Exhibit listslist the case numbersnumber for all of

12 the active property tax casescase brought by the Company

13 Was thisthi exhibit prepared under your direction and

14 supervision

15 Yes it was

16 MARK FOR IDENTIFICATION AS EXHIBIT CH-5

17 Please continue with pending actionsaction on property taxestaxe

18 Outside of New York City we are pursuing agreementsagreement

19 with municipalitiesmunicipalitie where we have open tax certiorari

20 proceedingsproceeding including Pleasant Valley East Fshkill

21 Wappinger White PlainsPlain LaGrange and Harrison For

22 each of those municipalitiesmunicipalitie we are at variousvariou stagesstage

23 in the settlement and/or litigation processproces
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Even with your effortseffort why do property taxestaxe continue

to rise

leading cause of property tax increasesincrease are unfunded

state mandatesmandate costly programsprogram that school districtsdistrict

are obligated to provide Because property taxestaxe are

used to finance local governmentsgovernment and public schoolsschool

the fundsfund raised via the property tax levy are often

the major revenue source for municipalitiesmunicipalitie The

Company has no control over changeschange in tax ratesrate

10 AssessmentsAssessment increase when plant is added or market

11 value increasesincrease As indicated above the Company takestake

12 extensive actionsaction to minimize tax assessmentsassessment

13 Are property taxestaxe currently reconciled in the

14 CompanysCompany current electric ratesrate

15 No they are not The Accounting Panel discussesdiscusse

16 proposal to reconcile property taxestaxe starting with RY1

17 as has been the historical practice until the most

18 recent electric case would note that for rate

19 mitigation purposespurpose have assumed several tax

20 benefitsbenefit in my forecast that are not certain to

21 materialize Their inclusion assumesassume the CommissionsCommission

22 implementation of property tax reconciliation

23 mechanism Absent such mechanism it would be

24 grossly unfair to the Company to bear the sole risk of
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these settlementssettlement being implemented as forecasted if

at all Accordingly absent adoption of

reconciliation the ratesrate set in thisthi case should not

reflect the tax savingssaving resulting from any tax

settlementssettlement that are not finalized prior to the rate

decision in thisthi proceeding

Why do you believe that reconciliation mechanism is

necessary and proper

There is no reasonable dispute as to the volatility of

10 the level of property taxestaxe or the function of property

11 taxestaxe as major revenue source for municipalitiesmunicipalitie in

12 New York State As both past and recent eventsevent

13 demonstrate that volatility is not at all reasonably

14 predictable even in the context of setting ratesrate for

15 one year For example have already described the

16 significant increase in the CompanysCompany New York City

17 special franchise taxestaxe that was not under the

18 CompanysCompany control Another example occurred not too

19 long ago when New York City increased their tax ratesrate

20 in the middle of fiscal year 2002/03 by 18.5 percent

21 which resulted in tax increase of nearly $100 million

22 to the Company Both of these examplesexample point to the

23 need for reconciliation even in the context of

24 one-year rate plan The Commission has found such
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reconciliation mechanismsmechanism to be reasonable and

appropriate in adopting multi-year rate plansplan and

Staff itself has testified that such mechanismsmechanism are

appropriate in multi-year context The mechanismsmechanism in

those multi-year plansplan cover all yearsyear of the rate

plansplan including the first rate year The fact that

ratesrate set in thisthi proceeding may not be in the context

of multi-year plan doesdoe not in any way reduce the

appropriatenessappropriatenes of property tax reconciliation

10 mechanism to protect both customerscustomer and the Company

11 from variationsvariation from property tax forecastsforecast based on

12 circumstancescircumstance outside of the CompanysCompany control As

13 noted above the CompanysCompany demonstrated aggressive

14 effortseffort regarding property tax mitigation more than

15 adequately and fairly addressaddres the limited extent to

16 which the Company can impact the level of property

17 taxestaxe Even with reconciliation on property taxestaxe

18 their volatility speaksspeak to the need to make certain

19 that the most accurate up to date forecast is used at

20 the time ratesrate are set

DoesDoe that conclude your testimony

22 Yes it doesdoe
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CONSOLIDATED EDISON COMPANY OF NEW YORK INC

ELECTRIC AND COMMON UTILITY PLANT

SUMMARY OF HISTORICAL NET SALVAGE

MAY 2008
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Exhibit CH-4

CONSOLIDATED EDISON COMPANY OF NEW YORK INC

SUMMARY OF ELECTRIC PROPERTY TAX MITIGATION EFFORTSEFFORT FOR THE PERIOD 2003 THROUGH 2007

Estimated

Year AV Roll Cumulative Total

Settled Municipality Effected Refund Tax SavingsSaving Tax SavingsSaving

Tax Controversy
2007 Arthur Kill NYC 1994/95 1998/99 13462000 13462000

WTC NYC ORPSORP 2007 4500000 4500000
Town of Mt Kisco 2007- 2010 40140 220000 260140
Town of Mt Pleasant 2007- 2010 433760 2300000 2733760
City of Mt Vernon 2007- 2010 1400000 3680000 5080000
Town of Carmel 2007- 2010 235750 1078000 1313750
Town of Stony Point 2007- 2010 146320 9700000 9846320

15717970 21478000 37195970

2006 Town of Tuxedo 2006-2007 800000 800000
WTC NYC ORPSORP 2006 4500000 4500000

5300000 5300000

2005 Town of Cortlandt 2005-2007 1744000 1744000
Town of New Castle 2005-2007 3728000 3728000
Town of Yorktown 2005-2007 1830000 1830000
Town of Chester 2005-2007 360000 360000
City of YonkersYonker 2005-2007 2600000 2600000
WTC NYC CORPSCORP 2005 6000000 6000000

16262000 16262000

2004 North First Steet Terminal NYC 2004 450000 450000
Hudson Ave Boiler 10/100 NYC 2004 1100000 1100000

Village of Hillburn 2004-2006 17400 17400
LaGrange 2004-2006 354000 354000

1921400 1921400

2003 Town of Greenburgh 2003-2007 242000 2730000 2972000
Village of Elmsford 2003-2007 200000 200000
Town of Ramapo 2003-2006 1600000 10700000 12300000

1842000 13630000 15472000

Total Tax Controversy 17559970 54091400 71651370

ICIP BenefitsBenefit

2007 Mott Haven 3305200 3305200
3rd Avenue 1214000 1214000

Total ICIP BenefitsBenefit 4519200 4519200

Total Property Tax Mitigation 17559970 58610600 76170570
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CONSOLIDATED EDISON COMPANY OF NEW YORK INC

ACTIVE TAX CERTIORARI CASESCASE

2007 Cannel 1446/07 Putnam

East Fishkill 4171/07 DutchessDutches

Harrison 17675/07 Westchester

Mt Kisco 19008/07 Westchester

Mt Pleasant 19007/07 Westchester

Mt Vernon 07-14782 Westchester

New Rochelle 07-14783 Westchester

New York City 100 147/07 QueensQueen
New York City 200478/07 New York

New York City 8622/07 KingsKing
New York City 900 10/07 Richmond

New York City 360568/07 Bronx

Ossining 19009/07 Westchester

Pleasant Valley 2007/4172 DutchessDutches

Stony Point 5600/07 Rockland

Wappinger 2007/40 10 DutchessDutches

2006 Cannel 1540/06 Putnam

East Fishkill 4094/06 DutchessDutches

Mt Kisco 18526/06 Westchester

Mt Pleasant 18525/06 Westchester

Mt Vernon 06-15753 Westchester

New Rochelle 06-15752 Westchester

New York City 100432/06 QueensQueen
New York City 201318/06 New York

NewYork City 31981/06 KingsKing
New York City 80362/06 Richmond

New York City 9226/06 Bronx

Ossining 18524/06 Westchester

Pleasant Valley 4095/06 DutchessDutches

Stony Point 6710/06 Rockland

Wappinger 4093/06 DutchessDutches
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CONSOLIDATED EDISON COMPANY OF NEW YORK NC

ACTIVE TAX CERTIORARI CASESCASE

2005 Cannel 1262/05 Putnam

East Fishkill 3586/05 DutchessDutches

Mt Kisco 18357/05 Westchester

Mt Pleasant 18360/05 Westchester

Mt Vernon 13913/05 Westchester

New Rochelle 13914/05 Westchester

New York City 100508/05 QueensQueen
New York City 201717/05 New York

New York City 32327/05 KingsKing
New York City 9003 1/05 Richmond

New York City 9354/05 Bronx

Ossining 18356/05 Westchester

Pleasant Valley 2005-3590 DutchessDutches

Stony Point 344/05 Rockland

Wappinger 3587/05 DutchessDutches

2004 Cannel 1008/04 Putnam

East Fishkill 3440/04 DutchessDutches

Mt Pleasant 16945/04 Westchester

Mt Vernon 13117/04 Westchester

New Rochelle 13116/04 Westchester

New York City 100300/04 QueensQueen
New York City 202276/04 New York

New York City 32099/04 KingsKing
New York City 9033/04 Richmond

New York City 9654/04 Bronx

Pleasant Valley 2004-3442 DutchessDutches

Stony Point 4785/04 Rockland

Wappinger 3443/04 DutchessDutches

2003 New York City 103305/03 QueensQueen
New York City 11294/03 Bronx

New York City 203 833/03 New York

New York City 40 168/03 KingsKing
New York City 8463/03 Richmond
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CONSOLIDATED EDISON COMPANY OF NEW YORK INC

ACTIVE TAX CERTIORARI CASESCASE

2002 New York City 104055/02 QueensQueen
New York City 11642/02 Bronx

New York City 12045/02 New York

New York City 44743/02 KingsKing
New York City 8625/02 Richmond

2001 New York City 040726/0 KingsKing
New York City 103777/01 QueensQueen
NewYork City 10955/01 Bronx

NewYork City 211415/01 NewYork

New York City 8779/0 Richmond

2000 New York City 008500/00 Richmond

New York City 103108/00 QueensQueen
New York City 10930/00 Bronx

New York City 207705/00 New York

New York City 3872 1/00 KingsKing

1999 New York City 103303/99 QueensQueen
New York City 11309/99 Bronx

New York City 208708/99 New York

New York City 39287/99 KingsKing
New York City 8657/99 Richmond

1998 New York City 03126/98 QueensQueen
New York City 038235/98 KingsKing
New York City 10771/98 Bronx

New York City 209227/98 New York

New York City 8564/98 Richmond

1997 New York City 0469 8/97 QueensQueen
New York City 11602/97 Bronx

New York City 12304/97 New York

New York City 1340/97 KingsKing
New York City 8864/97 Richmond



Exhibit CH-5
Page of

CONSOLIDATED EDISON COMPANY OF NEW YORK INC

ACTIVE TAX CERTIORARI CASESCASE

1996 New York City 003 7353/96 KingsKing
New York City 10931/96 Bronx

New York City 206888/96 New York

New York City 3334/96 QueensQueen
New York City 8801/96 Richmond

1995 New York City 0037353/95 KingsKing
New York City 008780/95 Richmond

New York City 0403 9/95 QueensQueen
New York City 11672/95 Bronx

New York City 10641/95 New York

1994 New York City 08 672/94 Richmond

New York City 10674/94 Bronx

New York City 258 190/94 New York

New York City 358 17/94 KingsKing
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