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PART 1
DEFINITIONS AND APPLICABILITY
(Statutory Authority: Public Service Law
06 4(1), 8)
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Sec.

1.1 Statutory terms

1.2 Other terms

1.3 Applicability
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Section 1.1 Statutory terms.
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Unless the context otherwise requires, terms used in this Title that
are defined in the Public Service Law have the meanings there given.

SO DOC 16A-1.2 NYCRR
1.2 Other terms.

Unless the context otherwise requires, the following terms have the



meanings specified:

(a) agency: any department, board, bureau, commission, division,
office, council, committee, public benefit corporation, public
authority, or other governmental entity of the State of New York.

(b) Chairman: the Chairman of the Public Service Commission.

(c) General Counsel: the Counsel to the Public Service Commission.

(d) party: any person or agency named or admitted to participate in a
proceeding or properly seeking and entitled as of right to be so
admitted.

(e) active party: a party included on a list of active parties
prepared by a presiding officer pursuant to 64.3(b) of this Title.

(f) presiding officer: the Commissioner, or the Administrative Law
Judge or other officer or employee of the Commission so authorized by
the Chairman or by the Chairman's designee, presiding over a proceeding
or conducting an investigation or hearing,.

(g) Secretary: the Secretary to the Commission.

(h) trial staff: staff of the Department of Public Service designated
to participate as a party in a particular proceeding. An individual need
not appear as a witness to be considered part of trial staff.

(i) overnight delivery service: any delivery service which regularly
accepts items for overnight delivery to any address in the State.

(j) web posting: publication of a document on the World Wide Web at
an address that is known and accessible to all parties entitled to be
provided with a copy of the document, in a format that allows the
document to be downloaded, searched, saved and printed.

(k) electronic signature: an electronic sound, symbol, or process,
incorporated within, attached to or logically associated with an
electronic document and executed or adopted by a person with the intent
to sign the document.

(1) electronic filing: delivery of a document to the Secretary by
e-mail or such other electronic means as may be authorized by the
Secretary.

(m) electronic service: delivery by e-mail, or such other electronic
means as may be authorized by the Secretary, of:

(1) a notice of web posting providing a web address linking directly
to the document being served; or

(2) the document itself in a format that permits it to be searched,
saved and printed by the recipient.

(n) in writing, written: denotes a tangible or electronic record of a
communication or representation, including handwriting, typewriting,
printing, photocopying, photography, audio or video recording and email;



a "signed" writing includes a writing containing an electronic
signature.
SO DOC 16A-1.3 NYCRR

1.3 Applicability.

The provisions of this subchapter shall not apply to complaints and
other matters arising under Subchapter B of this Chapter, except insofar
as any such matter becomes the subject of a formal proceeding instituted
by the Commission following a party's appeal from the decision of an
informal hearing officer.

SO DOC 16A-PT2 NYCRR

PART 2

RULES OF CONDUCT
(Statutory authority: Public Service Law, 66 4(1), 20(1))

Sec.
2.1 Parties and representatives
2.2 Recusal
SO DOC 16A-2.1 NYCRR

Section 2.1 Parties and representatives.

(a) A party's case may be presented personally or through a
representative. A party's representative need not be an attorney, but
all persons appearing before the Commission must conform to the
standards of conduct required of attorneys appearing before the courts
of the State of New York. Any person signing a pleading or brief or
entering an appearance in any proceeding will be considered to have
agreed to conform to those standards. A failure to conform to those
standards will be grounds for exclusion from that and any later
proceeding.

(b) When a person submits a request for permission to intervene or a
notice of intent to be a party in a proceeding pursuant to 664.3(c) or
85-2.11(b) and (c) of this Title, a request for party status shall be
included, stating:

(1) the name, address, telephone number, and e-mail address on whose
behalf the request for party status is being submitted;

(2) the name of such person's attorney or other representative (if
applicable) upon whom service should be made; and

(3) any consent to electronic service given pursuant to 63.2(b)(1) of
this Title.

SO DOC 16A-2.2 NYCRR

2.2 Recusal.

No presiding officer shall preside over, and no member of the
Commission shall participate in making a decision in, a proceeding in



which such officer or Commissioner has a personal bias or interest with
respect to the matter involved. Any party may submit a motion for
recusal of a presiding officer or Commissioner. Such motion shall be
accompanied by an affidavit setting forth in detail the facts alleged to
constitute grounds for disqualification. The motion shall be submitted
to the individual whose recusal is sought, and a copy filed with the
Secretary.
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PART 3
PROCEDURES APPLICABLE TO ALL PROCEEDINGS
(Statutory Authority: Public Service Law, 66 4(1), 8, 19
20(1), 22, 23, 66(10), 66(11), 80(8), 80(9),
89-c(8), 89-c(9), 94(3))
Sec.
3.1 Applications to other authorities
3.2 Service and effectiveness of Commission documents
3.3 Waivers
3.4 Subpoenas
3.5 Documents filed with the Secretary
3.6 Motion practice
3.7 Rehearings
3.8 Oral argument before the Commission
3.9 Settlement procedures
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Section 3.1 Applications to other authorities.

Any person submitting an application that is subject also to the
jurisdiction of a federal agency, a regulatory agency of another state,
or another New York state agency shall state in the application whether
a corresponding application has been submitted to that other agency (or
when it will be submitted) and what action, if any, has been taken on
1t.
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3.2 Service and effectiveness of Commission documents.

(a) (1) Every order of the Commission will be filed in the principal
office of the Commission and served upon all parties to the proceeding
in which it is issued, any other person requesting inclusion on the
service list for such proceeding, and any person to whom, or corporation
to which, the order issues a directive or prohibition (who or which
shall be deemed to be a person or corporation to be affected by such
order within the meaning of 623(1) of the Public Service Law). A
certified copy or a copy bearing the seal of the Commission will be



provided upon request.

(2) Unless a statute, order, notice or ruling provides otherwise, such
order, notice or ruling is effective upon issuance, which occurs when it
is posted on the Commission's website.

(3) When a party appears by a representative, service on the
representative will be deemed proper service on the party.

(b) (1) To the extent required by statute, every order of the
Commission will be served personally or by mail on each party to the
proceeding in which it is issued and any person to whom the order issues
a directive or prohibition, unless such party (or a representative by
whom the party appears, such as an attorney or corporate officer) or
person consents in writing to electronic service. Such written consent
shall:

(i) be filed with the Secretary in writing;

(ii) state that the consenting person is authorized to do so;

(iii) state that the consenting person or party has knowingly waived
the right specified in 623(1) of the Public Service Law to be served
personally or by mail; and

(iv) specify any other terms of the consent which, unless otherwise
specified, will continue in force until revoked.

(2) Commission documents other than orders will be served personally,
by mail, by electronic service or by overnight delivery service.

(3) Electronic service is deemed complete upon sending. Personal
service is complete upon delivery. Service by mail or by overnight
delivery is deemed complete at the time of sending.
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3.3 Waivers.

(a) (1) Any filing deadline, method of filing, number of copies, or
page limitation for any document required or authorized to be filed with
the Commission (other than a document filed in response to a specific
Commission order) may be modified by the Secretary for the purpose of
promoting the fair, orderly, and efficient conduct of the case. The
Secretary's decision with respect to any such deadline or limitation
shall be non-reviewable.

(2) The Secretary shall follow reasonable procedures in administering
this subdivision, including the allowance of oral requests and rulings
subject to such notification requirements as the Secretary may deem
reasonable in the circumstances.

(b) (1) Any request for an extension of time to comply with any
requirement, other than a request governed by the preceding subdivision,
may be granted by the Secretary for the purpose of promoting the fair,



orderly, and efficient conduct of the case, except that the Secretary
shall refer to the Commission any such request that would constitute a
major modification of the requirement.

(2) A petition for waiver pursuant to this subdivision shall be in
writing and shall be filed in advance of the expiration of the time
limit at issue. It shall describe in detail:

(i) the efforts made to comply on time with the requirement;

(if) the circumstances alleged to have precluded timely compliance;

(iii) other factors warranting an extension of time; and

(iv) the amount of additional time being requested.

(c) Waivers not governed by subdivision (a) or (b) of this section may
be granted only by the Commission. A petition for such a waiver shall be
in writing and describe in detail the circumstances alleged to warrant
the waiver.

(d) Requests for waivers pursuant to this section shall be on notice
to all parties, except where the party requesting the waiver shows that
time constraints or other circumstances preclude such notice.

(e) This section does not apply to requests for waiver of requirements
imposed by a presiding officer in a proceeding or for waiver of the
deadlines for responding to pleadings addressed to a presiding officer.
Any such request shall be submitted to and ruled on by the presiding
officer.

SO DOC 16A-3.4 NYCRR

3.4 Subpoenas.

(a) Upon the application of any party to a proceeding, subpoenas and
subpoenas duces tecum may be signed and issued by a Commissioner, by the
presiding officer in the investigation or hearing in which the subpoena
or subpoena duces tecum is requested, or by the Secretary. Normally, it
is expected that requests for subpoenas will be presented to the
presiding officer where one has been assigned. A copy of any request for
a subpoena duces tecum shall be served on the party alleged to possess
the documents requested.

(b) A subpoena duces tecum will be issued only upon written
application at least seven days in advance of the hearing, setting forth
the documents desired to be produced and the reasons they are reasonably
related to the subject of the proceeding.

(c) Whenever a subpoena is issued at the request of any party, the
cost of service thereof and the fee of the witness shall be borne by the
party at whose request the witness is summoned.

(d) Except as otherwise provided in this Title, matters related to
subpoenas and subpoenas duces tecum shall be governed by the provisions



of the Civil Practice Law and Rules.
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3.5 Documents filed with the Secretary.

(a) Unless modified pursuant to 6 3.3(a)(1), the following
requirements apply to all documents filed with the Secretary.

(1) Documents shall be filed electronically unless the filing party
certifies that it is unable to do so, in which case a paper document may
be filed, together with the required certification signed by the filing
party or the party's representative.

(2) Any paper versions requested by the Secretary must be
hand-delivered no later than the day after the electronic filing or, if
sent by overnight delivery service or ordinary mail, must be processed
by the delivery or postal service by midnight of the same day as the
tiling.

(3) When a party files only paper documents pursuant to subdivision
(a)(1) of this section, the party must provide a clear and permanently
legible original to the Secretary, unless otherwise directed by the
Secretary. The paper document must be received on or before the due date
for the filing.

(b) A document presented for filing shall:

(1) be formatted for a page size of 8-1/2" by 11", with margins of no
less than one inch on all four sides. (Exhibits attached to paper
tilings shall be folded to the same size);

(2) be produced with a font size no smaller than 11-point or its
equivalent, and be double-spaced, except that footnotes and lengthy
quotations may be single-spaced;

(3) for paper documents, be printed on both sides of the page;

(4) include, on the first or cover page, the caption for the
proceeding and case number, if any; the title of the document; the name,
address, e-mail address and telephone number of the party submitting it
or the party's representative; and, if requesting the initiation of a
new proceeding, a space for the case number;

(5) identity the other parties on which it was served; and

(6) be signed by or on behalf of, the submitting party. Electronic
documents shall have electronic signatures as directed by the Secretary.
Paper documents shall have a handwritten or printed signature. If the
signature is by a representative of the party, the representative's
title (if any) shall be provided.

(c) Additional requirements for electronically filed documents.

(1) Documents presented for filing electronically shall be:

(i) in a format that can be read using software that is readily



available and is in widespread use by government, business and
individuals; and

(if) be electronically searchable unless the party providing the
document certifies that it does not have the capability to produce a
searchable file.

(2) Formats acceptable for the filing of documents will be identified
from time to time by the Secretary.

(3) Additional guidance on electronically filed documents will be
provided from time to time by the Secretary.

(d) A document presented for filing electronically will be deemed
filed at the time it is received by the Secretary. A document presented
for filing in paper form only will be deemed filed at the time it is
received at the Commission's Albany office. The Secretary, for the
purpose of promoting the fair, orderly, and efficient conduct of the
case, may authorize other arrangements.

(e) Service of documents:

(1) A party who presents a document for filing in a proceeding in
which there are other parties shall at the same time service the
document on each such party. A document requesting the institution of a
new proceeding shall be served on any affected utility and on such other
person or entities as the Secretary may direct.

(2) When a document is served by a party on another party, service
shall be by electronic means unless the serving and receiving parties
agree otherwise, or the Secretary or presiding officer, upon a showing
of good cause, authorizes the use of a different means of service.

(3) Electronic service is deemed complete upon sending. If service by
other means is agreed upon or authorized pursuant to paragraph (2) of
this subdivision, it will be deemed complete when delivered in-hand to
the addressee or when sent by United States mail or overnight delivery
service.

(f) When a reply must be submitted or other action taken within a
specified number of days from the service of a document, that time shall
be extended by five days if service was by mail and by one day if
service was made electronically or by overnight delivery.

() Documents filed may be amended on notice to all parties on whom
the original document was served. The Secretary or presiding officer may
reject any amendment upon finding that its acceptance would be unfair to
other parties.

(h) The requirements of this section may not be avoided by a party's
use of a "letter in lieu of a brief" or similatly styled document; but
this provision shall not preclude acceptance of letters and informal



documents from the general public.

(i) A document requesting the Commission to adopt a rule pursuant to
the State Administrative Procedure Act shall include a draft of the
required notice of proposed rulemaking in the form required by that
statute and specified by the Department of State. If the filing party is
requesting the Commission to take any action on an emergency basis
pursuant to 6202(6) of the State Administrative Procedure Act, the
document requesting such action shall include a proposed statement, in
sufficient detail to satisfy the statute, of why emergency action is
needed.

(j) All documents addressed to or submitted to a presiding officer
which are required to be served on all parties to a proceeding, with the
exception of discovery requests and responses, must also be filed with
the Secretary.
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3.6 Motion practice.

(a) All written motions shall, pursuant to 6 3.5 of this Part, be
filed with the Secretary and at the same time be served on each party to
the proceeding. Oral motions may be made at hearings or in extraordinary
circumstances where required by the public interest. Any oral motion not
made at a hearing shall be on oral notice to all parties to the
proceeding.

(b) In cases in which a presiding officer has been assigned and a
recommended decision not yet been issued, motions shall be addressed to
the presiding officer. In all other instances, motions shall be
addressed to the Secretary.

(c) Motions shall clearly set forth the nature of the relief requested
and the alleged basis for it.

(d) (I) Parties wishing to respond to motions shall do so within eight
days after service unless a different time period is permitted by 6
3.5(f) of this Part or is otherwise established by the presiding officer
or the Secretary.

(2) The response shall be addressed to the official to whom the motion
was addressed and, pursuant to 6 3.5 of this Part, be filed with the
Secretary and at the same time be served on each party to the
proceeding.

(3) Replies to responses will not be entertained except in
extraordinary circumstances or if the response itself seeks relief and
effectively constitutes a counter-motion.
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3.7 Rehearings.



(a) Any person interested in an order of the Commission may request
rehearing within 30 days of service of the order. The petition for
rehearing shall, pursuant to 6 3.5 of this Part, be filed with the
Secretary and at the same time be served on each party to the
proceeding.

(b) Rehearing may be sought only on the grounds that the Commission
committed an error of law or fact or that new circumstances warrant a
different determination. A petition for rehearing shall separately
identify and specifically explain and support each alleged error or new
circumstance said to warrant rehearing.

(c) Any party may respond to a petition for rehearing within 15 days
of the date the petition was served on the responding party, but the
Commission may deny a petition before that time has elapsed. Pursuant
to 6 3.5 of this Part, a response shall be filed with the Secretary, and
at the same time be served on each party to the proceeding. Replies to
responses will not be entertained except in extraordinary circumstances.

(d) The filing of a petition for rehearing does not in itself stay or
excuse compliance with an order.
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3.8 Oral argument before the Commission.

(a) The Commission may authorize oral argument before it in any
proceeding on its own motion or at the request of a party. In general,
oral argument before the Commission will be allowed only in unusual
cases, where the issues are not adequately developed in testimony and
written pleadings.

(b) A party requesting oral argument before the Commission may do so
in any brief to the Commission or in a separate motion filed no later
than the deadline for the final authorized round of briefs. Any such
request shall include an explanation of why the party believes oral
argument is warranted.

(c) The issues that may be raised on oral argument, and the parties
authorized to argue, shall be determined by the Commission. The time
allowed each party shall be determined by the Secretary.

(d) This section does not apply to oral argument before a presiding
officer, which shall be allowed to the extent and in the manner
permitted by the presiding officer in any proceeding.
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3.9 Settlement procedures.

(a) Notification required for settlement discussions in pending
proceedings involving large utilities. {1}

(1) As soon as it appears, based upon exploratory discussion with



another party or potential party, that settlement of an issue or issues
in a pending proceeding is possible, the utility shall file, with the
Secretary, a notice of impending negotiation. The notice shall contain
the following:

(i) a general description of the issues that may be settled;

(i1) a list of the persons or parties to the negotiations; and

(iil) a certification by a duly authorized representative of the
utility that all appropriate persons and parties have been or will be
notified of the pendency of negotiations in a manner so as to permit a
reasonable time for preparation.

(2) The Administrative Law Judge assigned to the case shall review the
notice to ensure all persons who reasonably should have been notified of
the pendency of the negotiations have been afforded a reasonable
opportunity to participate. The Administrative Law Judge may take any
action necessary to protect the rights of persons participating or
desiring to participate in the negotiations or who reasonably should
have been notified of the pendency of negotiations. The Administrative
Law Judge shall report the results of the procedural review to the
Commission.

(b) Notification required for settlement discussions in pending
proceedings involving small utilities. {2} The procedutes for
notification of impending negotiations in cases involving small
utilities shall be the same as set forth in subdivision (a) of this
section except, that if an Administrative Law Judge has not been
assigned to the proceeding, the Director of the appropriate Division
will carry out those responsibilities assigned to the Administrative Law
Judge in paragraph (a)(2) of this section.

(c) Notification required for settlement discussions in anticipation
of a formal proceeding.

(1) In the event the potential to settle issues between adverse
entities arises outside the context of a formal proceeding or in
anticipation of a formal filing, a utility shall file a notice of
intention to negotiate with the Secretary and shall give notice to all
persons who participated in either of the subject utility's two most
recent proceedings of the same or similar type as that in which the
settlement negotiations are proposed and to any other person reasonably
known to have an interest in the outcome of negotiations and can
reasonably be expected to engage actively in the negotiations. The
notice shall contain the same information as required by paragraph
(a)(1) of this section.

(2) The utility shall be responsible to determine the list of



potential parties and, in the event of uncertainty, may seek guidance

through the Secretary's Office.

(3) The responsibilities outlined in paragraph (a)(2) of this section
shall be carried out by the Administrative Law Judge, if one is
assigned, or by the Director of the appropriate division, if an
Administrative Law Judge is not assigned.

(d) Confidentiality of settlement discussions. No discussion,
admission, concession or offer to stipulate or settle, whether oral or
written, made during any negotiation session concerning a stipulation or
settlement shall be subject to discovery, or admissible in any
evidentiary hearing against any participant who objects to its
admission. Participating parties, their representatives and other
persons attending settlement negotiations shall hold confidential such
discussions, admissions, concessions, and offers to settle and shall not
disclose them outside the negotiations except to their principals, who
shall also be bound by the confidentiality requirement, without the
consent of the parties participating in the negotiations. The
Administrative Law Judge assigned to the case, or the Director of the
appropriate division if no Administrative Law Judge has been assigned,
may impose appropriate sanctions for the violation of this subdivision
which may include exclusion from the settlement process.

(e) Confidentiality in mediations. The confidentiality provisions set
forth in subdivision (d) of this section shall apply to a neutral and
any agent or employee of the Department of Public Service participating
in a mediated proceeding. A mediated proceeding is any process in which
an alternative dispute resolution technique is used to resolve an issue
in controversy, where a neutral may be appointed and specific parties
participate. In particular, any oral or written communication prepared
for the purpose of a mediated proceeding (mediation communication),
shall not be required to be disclosed. A written agreement to enter into
a mediated proceeding or reached as a final result of such proceeding,
or any communication the parties agree is public information, is not a
mediation communication.

{1} The term large utility as used in this section means Class A and B
electric and gas companies and Class A telephone and water
companies.

{2} The term small utilities as used in this section means Class C and D
electric and gas companies, Class B telephone companies and Class B,
C and D water companies. Class E water companies which have less
than $100,000 in annual gross revenues, have been excluded from
these regulations.
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PART 4
HEARINGS

(Statutory Authority: Public Service Law,
66 4(1), 8, 19, 20(1), 20(2), 22, 23)
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Section 4.1 In general.

Hearings will be held in cases where required by law and in such other
cases as the Commission may direct. Evidentiary hearings shall be
governed by the provisions of this part, except as otherwise
specifically provided in this Title. Legislative-type hearings shall be
conducted in accordance with such procedures as the Commission may
direct.
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4.2 Notice.

The time and place of each hearing may be determined by the
Commission, the Secretary, or the presiding officer. Notice of
hearings, specifying time, place, and purpose, will be given in
accordance with statutory requirements and such additional requirements
as the Commission, the Secretary, or the presiding officer may direct.
Any party required to publish or otherwise issue notice shall file proof
of having done so at or before the hearing.
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4.3 Parties.

(a) Only the parties to a proceeding may present evidence and examine
and cross-examine witnesses.

(b) (1) Parties to a proceeding shall include the applicant,
petitioner, or complainant, if any; the affected utility company or
certificate holder (even if not the applicant or petitioner); trial
staff; appearing agencies; and other persons permitted by statute or



regulation or by the presiding officer to intervene.

(2) In cases having numerous parties, the presiding officer may
promulgate a list of active parties and identify types of documents that
need not be served on parties omitted from that list. Omission from that
list, however, shall not otherwise affect a party's standing.

(3) To avoid unnecessary duplication, the presiding officer may
require parties with similar interests to consolidate their
presentations.

(o) (1) Any person may ask the presiding officer for permission to
intervene. Permission will be granted if the intervention is likely to
contribute to the development of a complete record or is otherwise fair
and in the public interest.

(2) Permission to intervene after a hearing has commenced may be
sought and granted at any time, unless the presiding officer determines
that granting such permission would be unfairly prejudicial to other
parties. A party intervening after the start of the hearing shall be
bound by the record as developed to that point and by such conditions of
intervention as the presiding officer may impose.

(d) Staff counsel shall provide the presiding officer and all parties
a list of persons designated to serve as trial staff in the case as soon
as it is practical to do so and shall promptly report any additions to
the list. A person once included on the list may not later be deleted.
SO DOC 16A-4.4 NYCRR

4.4 Pre-hearing conference.

(a) A presiding officer may convene a pre-hearing conference to
formulate or simplify issues; arrange for the exchange of testimony and
exhibits; limit the number of witnesses; set schedules; or otherwise
expedite the orderly conduct of the proceeding.

(b) Facts disclosed in pre-hearing conferences shall be privileged.
Except by agreement, they may not be used against participating parties
unless proven by independent evidence.
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4.5 General procedures.

(a) At hearings, parties to the proceeding will be afforded reasonable
opportunity to present evidence and examine and cross-examine witnesses.
Examination of all witnesses will be conducted orally and stenographic
minutes will be taken.

(b) (1) Any party or prospective party presenting an initial or
rebuttal case in a proceeding shall do so by means of prepared written
testimony and exhibits, except that a presiding officer, for good cause
in extraordinary circumstances, may allow direct oral testimony to be



given.

(2) Prepared written testimony, in question-and-answer form, shall be
received in evidence with the same force and effect as though it were
stated orally by the witnesses, provided that each of the witnesses is
present at the hearing at which his or her prepared written testimony is
offered and adopts that testimony under oath. If cross-examination of a
witness' prepared written testimony is waived by all other parties, that
witness need not be present and his or her testimony may be adopted by
atfidavit submitted to the presiding officer.

(3) Anyone wishing or required to submit prepared written testimony
shall comply with the following requirements:

(i) The testimony shall be prepared in question-and-answer form unless
the presiding officer determines that use of some other form would
enhance the record.

(if) The testimony shall be double-spaced and the top, bottom and
left-hand margins shall be at least one and one-half inches.

(iii) The name of the witness shall be at the top center of each page
one inch from the edge, the case number, if already assigned, shall
appear in the upper left corner of each page, and the page number for
each page shall be located at the bottom center one inch from the edge.
The number of each line of the testimony shall be set out on the
left-hand side of each page, to the right of the area constituting the
margin.

(iv) A square of approximately one and one-half inches in the upper
right-hand corner of each page shall be left clear for Public Service
Commission use.

(4) If written testimony is not filed in the proper form, it will be
treated as the presiding officer may direct, taking account of such
factors as timing, extent of noncompliance, and prejudice to other
parties.

(5) Exhibits shall be prepared as a document separate from the
testimony and shall be identified by the initials of the sponsoring
witness and a number. Pages shall be single-sided and numbered.

(c) (1) Except as otherwise provided in subdivision (d) of this
section, a copy of written testimony and exhibits shall be filed with
the Secretary and shall be served on the presiding officer and on each
party, unless the presiding officer or a provision of this Title
otherwise directs.

(2) If an exhibit consists of a drawing, map, plan, or other
information that is difficult to reproduce, parties may consult with the
presiding officer regarding the preferred method of service upon other



parties and shall consult directly with the Secretary as to the format
requirements for filing.

(d) (1) In any case in which a major rate change (as defined in the
Public Service Law) is proposed, the utility company shall submit with
its tariff filing the prepared written testimony and exhibits that will
comprise its initial case in support of its rate filing and shall
forward a copy to the New York State Consumer Protection Board. In
addition, the utility company shall serve a copy of the testimony and
exhibits on each party appearing in the proceeding who so requests.

(2) At the hearing, the utility company's initial case shall be
limited substantially to the material submitted with its tariff filing,
except as otherwise provided in this Title or unless the presiding
officer, for the purpose of promoting the fair, orderly, and efficient
conduct of the case, shall rule otherwise.

(e) In proceedings set for hearing, discovery of information will be
allowed in accordance with Part 5 of this Title.

(f) The presiding officer at any hearing shall have the powers granted
by applicable statutes and regulations as well as all authority
customarily exercised by presiding officers and not inconsistent with
applicable statutes and regulations.
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4.6 Postponements and adjournments.

All parties should be prepared to proceed at the first hearing called
in any proceeding. Any motion to postpone the first hearing shall set
forth the reasons why the postponement is needed and be filed in time to
permit other parties to be notified. Any hearing may be adjourned from
time to time by the presiding officer, and the first hearing may be
postponed by the presiding officer even if its date was set by order of
the Commission.
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4.7 Intetlocutory review.

(a) Interlocutory review of a ruling by a presiding officer will be
available and may be sought only in extraordinary circumstances or in
case a request for permission to intervene has been denied. Normally,
the prospect of parties incurring additional workload in consequence of
a ruling will not in itself constitute extraordinary circumstances.

(b) Any request for interlocutory review must be filed within 15 days
of the issuance of the ruling to which it pertains.

(c) In addition to complying with the requirements applicable to
motions generally (see 6 3.6 of this Title), a motion for interlocutory
review shall:



(1) identify specifically the ruling to be reviewed, and, if the
ruling was issued from the bench, set forth as an appendix the pertinent
pages of the transcript; and

(2) identity the extraordinary circumstances alleged to warrant
interlocutory review.

(d) A party need not file an interlocutory appeal to preserve its
right to object to a ruling in its briefs.
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4.8 Briefs and argument to the presiding officer.

(a) Briefs shall be addressed to the presiding officer unless the
Commission determines in any proceeding that briefs shall be addressed
directly to it. In that event, references in this section to the
presiding officer shall be deemed to refer to the Secretary.

(b) The presiding officer shall determine the number of briefs that
may be written, the schedule for filing them, and the page limitations
if any. Copies of exhibits may be appended to any brief without being
charged against a page limitation. The presiding officer may authorize
oral argument where he or she finds it warranted and determine the scope
of any such argument and the procedures to be followed.

(c) Briefs shall meet the general requirements for documents filed
with the Secretary, set out in 6 3.5 of this Title. In addition, any
brief longer than 10 pages, (exclusive of exhibits) shall include a
table of contents.

(d) Pursuant to 6 3.5 of this Title, each brief shall be filed with
the Secretary, and at the same time be served on each party to the
proceeding.
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4.9 Reports and recommended decisions.

(a) In any case set for hearing, the presiding officer may submit a
report to the Commission or prepare a recommended decision. If a report
is submitted, the Commission may decide the case without further
proceedings.

(b) If a recommended decision is prepared, the Secretary shall
determine in the first instance whether to issue it for exceptions or to
present it directly to the Commission. If it is presented to the
Commission, the Commission may adopt it (with or without modification)
without further proceedings or may direct that it be issued for
exceptions. If the Commission directs issuance of a recommended
decision, it may restrict exceptions to specified issues. A recommended

decision that is issued for exceptions shall be served on all parties.
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4.10 Exceptions.

(a) If a recommended decision is issued for exceptions, each party may
file a brief on exceptions and a brief opposing exceptions, but the
Secretary may determine that briefs opposing exceptions will not be
entertained. Unless otherwise specifically authorized by the Secretary
for the purpose of promoting the fair, orderly, and efficient conduct of
the case, pleadings additional to those authorized by this section will
not be entertained.

(b) Briefs on exceptions may be filed within 20 days of the issuance
of the recommended decision, and briefs opposing exceptions may be filed
within 15 days thereafter. The Secretary may extend or curtail these
time limits at the request of a party or on the Secretary's own motion.

(c) (1) In addition to meeting the requirements of this subdivision,
briefs on exceptions and briefs opposing exceptions shall comply with
the requirements of 6 3.5 of this Title and 6 4.8 of this Part. They
shall be self-contained, and may not incorporate eatlier pleadings by
reference.

(2) A brief on exceptions shall contain:

(i) a short statement of the case;

(if) a summary of the party's basic position;

(iii) the grounds on which the exceptions rest; and

(iv) the argument in support of the exceptions, including references
to the record and to authorities relied on. The argumentation should not
simply reiterate the party's position, but should explain why the party
believes the recommended decision to be in error.

(3) A brief opposing exceptions shall be directed only at exceptions
raised by other parties, and may not raise issues not raised on
exceptions. It shall identify each exception replied to.

(4) If only a brief on exceptions is authorized, it may not exceed 50
pages. If briefs on exceptions and opposing exceptions are authorized,
they may not exceed 100 pages in total. The Secretary may modity these
page limitations at the request of a party or on the Secretary's own
motion.

(d) (1) All recommended decisions shall be subject to review by the
Commission, in whole or in part, regardless of whether exceptions have
been filed.

(2) A party's failure to except with respect to any issue shall
constitute a waiver of any objection to the recommended decision's
resolution of that issue. If the Commission adopts the recommended
resolution, a party that has not excepted may not seek a different
resolution of that issue on rehearing.
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PART 5
DISCOVERY

(Statutory Authority: Public Service Law, 66 4 (1),
20 (1); Public Officers Law, 6 87)
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SO DOC 16A-5.1 NYCRR

Section 5.1 Generally.

(a) Consistent with the limitations and procedures set forth in this
part, parties shall fully disclose to each other, upon request, all
information (including data, records, objects, and documents) relevant
and material to a proceeding in which they are participating and any
information likely to lead to such information. The provisions of this
part apply to formal proceedings, and do not limit any other authority
of the Commission or its staff to obtain information from a utility
company, or other entity.

(b) To the maximum extent possible, discovery requests and responses
pursuant to this Part shall be served electronically.
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5.2 Informal discovery.

(a) Parties are encouraged to communicate and exchange information
informally, including by telephone or by meeting, and to use the formal
procedures provided for below only as necessary.

(b) Material or information provided by one party to another through
informal discovery need not, for that reason alone, be made available to
third parties. Nevertheless, no party may refer to, introduce into
evidence, or otherwise use at a hearing, except in its pre-filed written
testimony or in response to cross-examination, any information obtained
through informal discovery unless that party first shows that all other
active parties received or had a reasonable opportunity to receive that
response reasonably in advance of the hearing at which such use is



proposed.
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5.3 Interrogatories.

(a) After a proceeding is commenced and until any cut-off point that
the presiding officer may set, any party may serve written
interrogatories on any other party. Each interrogatory shall be clear
and concise, and, to the degree possible, employ technical terms in the
way they are usually employed in Commission proceedings; encompass only
questions related to each other; and be presented on a separate page.
Each party's interrogatories (and document requests pursuant to 6 5.4 of
this Part) shall be numbered consecutively throughout the proceeding. A
copy of every interrogatory shall be served on each party, and on the
presiding officer, if he or she so requests.

(b) An individual knowledgeable as to the content of each response to
an interrogatory may be required to testify as to its truth or accuracy.
If the name of that individual is not set forth on the response, it
shall be provided promptly by the responding party upon request.

(c) Except as provided below, a party to whom an interrogatory is
directed shall answer each question separately in writing, and shall set
tforth the question immediately before its answer. Answers shall be
served on the requesting party within 10 days following service of the
interrogatory, and a copy shall be served on any presiding officer or
party who so requests.

(d) If the interrogated party cannot prepare a response within 10
days, it shall, within the 10 days, so inform the interrogating party
and state when the response will be forthcoming. Any ensuing dispute
over timing of the response shall be submitted to the presiding officer
for resolution.

(e) Any objection to an interrogatory shall be made in writing and
served on all parties and the presiding officer within 10 days of
service of the interrogatory. The interrogatory need not be answered
while the objection remains pending. If the presiding officer overrules
the objection, the answer to the interrogatory shall be served within
five days following the issuance of the ruling or within 10 days
tollowing service of the interrogatory, whichever is later.
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5.4 Requests for documents.

(a) After a proceeding is commenced and until any cut-off point that
the presiding officer may set, any party may serve a written request for
documents (including writings, drawings, and electronically stored
information) on any other party. The request shall describe the



documents sought with reasonable particularity, though the description
may be by clearly defined category rather than by item. A copy of every
request shall be served on each party, and on the presiding officer, if
he or she so requests.

(b) Except as provided below, a party to whom a request for a document
is addressed shall furnish a copy of the document to the requesting
party within 10 days of service of the request. A copy of each document
shall be provided to any presiding officer or party who so requests.
Electronic service of a copy of the document satisfies this obligation.

(c) If the party from which a document is sought cannot provide a copy
within 10 days, it shall, within the 10 days, so inform the requesting
party and state when the copy will be forthcoming. Any ensuing dispute
over timing of the response shall be submitted to the presiding officer
for resolution.

(d) Any objection to a document request shall be made in writing and
served on all parties and the presiding officer within 10 days of
service of the request. The document need not be supplied while the
objection remains pending. If the presiding officer overrules the
objection, the document shall be supplied within 5 days following the
issuance of the ruling or within 10 days following service of the
request, whichever is later.

(e) If a requested document is voluminous, the responding party may
permit the requesting party to examine the document at the responding
party's office and then supply a copy of only so much of the document as
the requesting party finds it needs. The times, locations, and
conditions for such examination shall be reasonable, and the presiding
officer shall ensure that responding parties do not use this option to
impose unfair burdens on requesting parties or otherwise hinder
discovery.
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5.5 Requests for admissions.

(a) After a proceeding is commenced and until any cut-off point that
the presiding officer may set, any party may serve on any other party a
request to admit the genuineness of a document, the accuracy or fairness
of representation of photographs, drawings, or maps, or the truth of any
statement of fact. A copy of every request shall be served on each party
and the presiding officer, if he or she so requests.

(b) Responses to requests for admission shall be served within 10 days
of service of the request. A copy of the response shall be served on
each party and on the presiding officer.

(c) Any request for admission not denied within 10 days will be deemed



granted, except in extraordinary circumstances where the failure to deny
within that time is shown to be justified.

(d) Admissions made or deemed to be made will be applicable only to
the proceeding in which they are requested.
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5.6 Other discovery.

The presiding officer, on request or by his or her own motion, may
authorize other forms of discovery, including oral depositions and
inspection of sites, facilities, or original documents. A party
requesting such procedures shall show that the likely benefits cannot
otherwise be obtained and outweigh the associated costs.
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5.7 Supplementation of responses.

A party shall promptly amend a previous discovery response if, during
the course of the proceeding, it learns that the previous response was
incorrect when made or, though correct when made, is no longer so in a
material respect.

SO DOC 16A-5.8 NYCRR

5.8 Scope of discovery.

(a) Discovery requests should be tailored to the particular proceeding
and commensurate with the importance of the issues to which they relate.
They should be limited to materials or information that:

(1) the requesting party expects to use in cross-examination or in
preparing its case;

(2) are not already possessed by or readily available to that party;
and

(3) are not conveniently obtainable elsewhere. Unduly broad requests
will not be allowed.

(b) Discovery that is unreasonably cumulative, repetitive, or
duplicative will not be allowed.

(c) In general, a party will not be required to develop information or
prepare a study for another party. In unusual circumstances, however,
where a party from which discovery is sought uniquely possesses the
information needed for a study and the ability to prepare the study (for
example, computerized data and a program for manipulating them), a
request to develop information may be granted if the information appears
material and the request, considered on its own and in the context of
other similar requests in the proceeding, does not appear unduly
burdensome or costly. The presiding officer may condition the granting
of such a request on the requesting party's agreement to bear specified
costs of performing the study. In no event would a party preparing a



study for another be required to testify in support of the study or be
constrained in its presentation of its own position on that account.

(d) Claims of evidentiary privilege may be raised by parties in their
objections to discovery requests. In resolving claims that information
is privileged or exempt from discovery, the presiding officer shall be
guided but not bound by the Civil Practice Law and Rules and case law
pursuant to it and may conduct in camera examinations, issue protective
orders, and adopt other measures suited to the particular situation.

(e) Claims that information is exempt from discovery on the grounds it
is a trade secret, confidential commercial information or critical
infrastructure information shall be treated in accordance with 6 6-1.4
of this Title.

(f) Requests for documents in the control of trial staff shall be
subject to the provisions of this Part. If trial staff asserts the
"official information privilege" pursuant to 6 87(2)(g) of the Public
Officers Law, that assertion will be sustained only upon a showing that
the interest in the confidentiality of the document at issue outweighs
the interest of the requesting party in its disclosure. Documents
within the control of trial staff include those prepared by persons
currently or previously designated to serve on it and those prepared by
other employees of the Department and reviewed by, or in the possession
of, a trial staff member in the course of his or her participation in
the case in which the discovery request is made.

(2) Denial of discovery pursuant to this Part does not preclude the
granting of a request for a document pursuant to the Freedom of
Information Law, where warranted.
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5.9 Miscellaneous procedures.

(a) Every party shall identify an individual to whom discovery
requests should be referred.

(b) The determination of when service of discovery requests,
objections, or responses is complete is governed by 6 3.5(¢)(3) of this
Title.

(c) Parties should attempt to resolve discovery disputes among
themselves, without involvement of the presiding officer. Problems
relating to questions or answers should be communicated to the other
party immediately by telephone.

(d) The presiding officer may, at the request of any party or on his
or her own motion, modify the procedures set forth in this Part for the
purpose of promoting the fair, orderly, and efficient conduct of the
case.
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5.10 Sanctions.

If a party fails or refuses to comply with a directive to disclose
material, or renders incomplete or substantially misleading responses,
the presiding officer may:

(a) take as established, to the disadvantage of the recalcitrant
party, specified facts related to the matter at hand;

(b) prohibit the recalcitrant party from introducing the evidence
concerning which the discovery request was made; or

(c) take such other action as may be proper in the circumstances.
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PART 6
IMPLEMENTATION OF PROVISIONS OF PUBLIC OFFICERS LAW
(Statutory authority: Public Officers
Law, 66 87(1)(b), 94(2) and Public Service Law 66 4(1), 20(1))
Subpart 6-1 Public Access to Department Records
Subpart 6-2 Personal Privacy Protection
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SUBPART 6-1
Public Access to Department Records
Sec.
6-1.1 Availability of records
6-1.2 Fees

0-1.3 Records containing trade secrets; confidential commercial
information or critical infrastructure information

0-1.4 Special rules applicable when a presiding officer is assigned
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Section 6-1.1 Availability of records.

(a) The public records of the Department of Public Service may be
inspected, in accordance with the provisions of this Part, during
regular business hours on Monday through Friday, exclusive of legal
holidays, at the offices of the Department of Public Service. Records
will be made available to requesting persons in hard copy or
electronically as appropriate.

(b) When the requested records are to be transferred between offices
or from the State record center, are in use, or are otherwise not
available within five business days of receipt of a written request that
reasonably describes the records, a written acknowledgment of the
receipt of the request and a statement of the approximate date when the
request will be granted or denied shall be furnished. When a request
will be granted in whole or in part, if circumstances prevent disclosure



to the person requesting the records within 20 business days after the
date of the acknowledgement of the receipt of the request, a written
explanation of the inability to grant the request within 20 business
days shall be provided, together with a date certain within a reasonable
period, depending on the circumstances, when the request will be granted
in whole or in part. If access to the records is neither granted nor
denied within a reasonable time after the date of acknowledgment of
receipt of a request, or if the agency fails to conform to the

provisions of 689 (3) of the Public Officers Law, such failure may be
construed as a denial of access that may be appealed pursuant to the
appeals procedure set forth in 21 NYCRR 1401.7.

(c) A request for public inspection or copying of a record may be made
electronically or by mail to the Records Access Officer, Department of
Public Service. The Records Access Officer shall respond to such request
by electronic mail, provided that the written request does not require a
response in some other form.

(d) Appeals pursuant to the procedure set forth in 21 NYCRR 1401.7 may
be submitted in electronic form or by mail to the Secretary and shall be
heard by the Secretary.
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0-1.2 Fees.

The fees for preparing and reproducing Department records shall be in
accordance with a schedule of fees maintained by the Secretary and made
publicly available.
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0-1.3 Records containing trade secrets, confidential commercial
information or critical infrastructure information.

(a) Definition of a trade secret. A trade secret may consist of any
formula, pattern, device or compilation of information which is used in
one's business, and which provides an opportunity to obtain an advantage
over competitors who do not know or use it.

(b) Manner of identifying trade secrets, confidential commercial
information or critical infrastructure information.

(1) Any person submitting records, pursuant to law, regulation or
directive, to the Department and requesting trade secret or confidential
commercial status for information contained therein, and any person or
entity submitting, or otherwise making available, records to the
Department and requesting critical infrastructure status for information
contained therein, shall submit the records to the Department Records
Access Officer in electronic form or by mail and shall clearly identify
the records or portions thereof considered to be confidential. This may



be accomplished by separating and placing on or attaching to such
information at the time of submission a cover sheet or other suitable
form of notice, using such language as "critical infrastructure
information," "confidential commercial information," "trade secret" or
"proprietary". Where the request itself contains information which, if
disclosed, would defeat the purpose for which the exception is sought,
such information shall also be excepted from disclosure.

(2) A person submitting trade secret or confidential commercial
information to the Department shall clearly state the reason(s) why the
information should be excepted from disclosure, as provided for in
687(2) (d) of the Public Officers Law. In all cases, the person must
show the reasons why the information, if disclosed, would be likely to
cause substantial injury to the competitive position of the subject
commercial enterprise. Factors to be considered include, but are not
necessarily limited to:

(i) the extent to which the disclosure would cause unfair economic or
competitive damage;

(i) the extent to which the information is known by others and can
involve similar activities;

(iii) the worth or value of the information to the person and the
person's competitors;

(iv) the degree of difficulty and cost of developing the information;

(v) the ease or difficulty associated with obtaining or duplicating
the information by others without the person's consent; and

(vi) other statute(s) or regulations specifically excepting the
information from disclosure.

(3) A person or entity submitting, or otherwise making available,
critical infrastructure information to the Department shall clearly
state the reason(s) why the information should be excepted from
disclosure, as provided in 687(2) of the Public Officers Law.

(4) A person desiring confidential status for a limited period of time
shall indicate such time frame at the time the information is submitted
to the Department.

(5) Failure to identify trade secret information at the time of
submission may make the information accessible to others without notice
to the person who submitted such information unless a specific exemption
from disclosure by other statutes or regulations pertains to the
information.

(c) Responsibility for custody and maintenance of confidential
records.

(1) The Department Records Access Officer shall ensure compliance and



coordinate public requests for access to records as set forth in 66-1.1
of this Part.

(2) The Department Records Access Officer shall be responsible for
custody of such records.

(3) The manner of designating the persons responsible for maintaining
confidential information while in the possession of office personnel
shall be determined by each office director so as to adequately
safeguard access to the information while at the same time providing the
flexibility required for daily operations.

(4) All documents containing confidential information will be
maintained apart by the Department from all other records and will not
be divulged to unauthorized persons so long as they remain classified as
confidential.

(5) Information submitted pursuant to subdivision (b) of this section
shall be excepted from disclosure and maintained apart by the agency
from all other records until 15 days after entitlement to confidential
status has been finally denied or such further time as ordered by a
court of competent jurisdiction.

(d) Safeguarding confidential records.

(1) Each office or employee having possession of the confidential
information shall take appropriate measures to safeguard such
information and to protect against its disclosure.

(2) The use of simple and effective devices to identify and manage a
confidential record repository shall be established so that security is
maintained.

(e) Status of records prior to Department determination.

(1) Until such time as the Department makes a determination,
confidential information submitted in accordance with subdivision (b) of
this section shall be excepted from disclosure and be maintained apart
and in a secure manner from other Department records.

(2) Confidential status shall be granted to documents submitted in
accordance with subdivision (b) of this section if a prima facie case
for confidentiality is made and such status shall be continued until
such time as the agency, on its own initiative, or at the request of any
person for a record excepted from disclosure pursuant to 6 89(5) of the
Public Officers Law, finally determines the confidential status of the
document.

(3) The initial determination with respect to the confidential status
of a document shall be made by the Department Records Access Officer and
the office director most immediately and directly involved with the
content of the document on the basis of the information for which



confidential status is sought and written material submitted with the
information, as well as any written statement of the necessity for an
exception from disclosure submitted pursuant to 689(5)(b)(2) of the
Public Officers Law.

(f) Requests for access to department records granted confidential
status or where determination pending.

(1) A request for access to Department records granted confidential
status, or where such a determination is pending, may be made by any
person and shall be in writing. The department may at any time on its
own initiative redetermine the classification of records granted
confidential status.

(2) The Department shall give written notice to the person who
originally submitted the confidential records that the record has been
requested and that a determination will be made regarding access. The
original requester of confidential status shall have 10 business days
from receipt of the written notice to submit a statement to justify an
exception from public disclosure.

(3) Within seven business days of the receipt of a statement of
justification from the person who originally submitted the record, or
within seven business days of the expiration of the period prescribed
for submission of the statement, the Department Records Access Officer
shall serve a written ruling upon the person requesting access to the
record, which either grants or denies access to the record. The ruling
shall state the reasons for the determination. The ruling shall also be
served upon the person who originally submitted the information, and the
Committee on Open Government.

(g) Appeal of negative determinations.

(1) A determination that the submitted material does not merit
confidential status made under subdivision (e) or (f) of this section or
the grant or denial of access to the records made under subdivision (f)
of this section may be appealed in writing, in electronic form or by
mail, within seven business days of receipt. The appeal is taken when
it is received by the Secretary who shall hear appeals from such
negative determinations. The Secretary may consult with the General
Counsel and the Chief Administrative Law Judge or their designees in
reaching a determination. In addition, a copy of the appeal shall be
served upon the opposing party and sent to the Department Records Access
Officer.

(2) The Secretary shall review the appeal and a written final
determination shall be sent to the person requesting the record, if any,
and the person who requested the exception within 10 business days after



receipt of the appeal, which determination specifically states the

reason or reasons for such final determination. A copy of the final
determination shall also be sent to the Committee on Open Government,

the Department Records Access Officer and posted on the Commission's Web
site.
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0-1.4 Special rules applicable when a presiding officer is assigned.

(a) Manner of identifying trade secrets, confidential commercial
information or critical infrastructure information.

(1) Whenever a party seeks disclosure of information in an
administrative proceeding, the party in possession of such information
may request that it be granted confidential status. A party requesting
confidential status shall submit the record containing such information
to the presiding officer in electronic form or by mail and shall clearly
identify the portions of the record considered to be confidential.

(2) The party submitting confidential information to the presiding
officer shall also submit a comprehensive brief specifying in detail the
reasons why such information should be accorded confidential status as
provided for in 6 6-1.3 (b)(2) of this Subpart.

(3) Information submitted pursuant to this section shall be excepted
from disclosure and maintained apart by the agency from all other
records until 15 days after entitlement to confidential status has been
tinally denied or such further time as ordered by a court of competent
jurisdiction.

(b) Initial determination of confidential status.

(1) After reviewing the information submitted under subdivision (a) of
this section, the presiding officer shall make an initial determination
of its relevance to issues in the proceeding. If such information is
determined to be relevant, the presiding officer shall, within seven
business days, issue a written determination granting or denying
confidential status to the information or any portions thereof. The
presiding officer may in any proceeding require that the information for
which confidential status has been requested be submitted immediately
under a protective order so that all parties may have access to the
information without delay.

(2) After a determination that the information submitted is not
relevant, the presiding officer shall return the information to the
party who submitted it.

(3) In reaching a determination as to the status of the information,
the presiding officer shall consider the information for which
confidential status is sought, the material submitted by the party



pursuant to paragraph (a)(3) of this section, and any other responsive
documents, material or testimony deemed necessary or proper in keeping
with the claims of confidentiality.

(c) Safeguarding confidential records in administrative hearings. The
presiding officer shall take appropriate measures to preserve the
confidentiality of trade secrets, confidential commercial information or
critical infrastructure information. Measures to be considered include,
but are not necessarily limited to:

(1) limiting access to the material;

(2) deleting sensitive material that is not relevant to issues in the
hearing;

(3) aggregating or summarizing data in a manner that preserves the
confidentiality of confidential information; and

(4) restricting attendance during portions of a hearing at which
confidential proof is to be introduced.

(d) Appeal from a determination by the presiding officer.

(1) A determination that the submitted information does not merit
confidential status under subdivision (a) of this section or a
determination granting or denying access to the material, including
determinations with respect to the measures that will be taken to
preserve the confidentiality of the information, made under subdivisions
(b) and (c) of this section, may be appealed in writing, in electronic
form or by mail, within seven business days of receipt of such
determination. The Secretary shall hear appeals from such negative
determinations. The Secretary may consult with the General Counsel and
the Chief Administrative Law Judge or their designees in reaching a
determination.

(2) The Secretary shall review the appeal and a written final
determination shall be sent to the person requesting the record, if any,
and the person who requested the exception within 10 business days after
receipt of the appeal, which determination specifically states the
reason or reasons for such final determination. A copy of the final
determination shall also be sent to the Committee on Open Government,
the Department Records Access Officer and posted on the Commission's Web
site.
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SUBPART 6-2
PERSONAL PRIVACY PROTECTION
(Statutory Authority, Public Officers
Law, 6 94(2)
Sec.



6-2.1 Purpose and scope

6-2.2 Definitions

0-2.3 Designation and duties of privacy compliance officer

6-2.4 Proof of identity

6-2.5 Fees

6-2.6 Public inspection of records

6-2.7 Requests for records and information

0-2.8 Amendment of records

6-2.9 Denial of request for a record or amendment or correction of a
record or personal information

06-2.10 Appeal

6-2.11 Statement of disagreement by data subject
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Section 6-2.1 Purpose and scope.

(a) It is the responsibility and the intent of the Department to fully
comply with the provisions of Article 6-A of the Public Officers Law,
the "Personal Privacy Protection Law."

(b) The Department shall maintain in its records only such personal
information that is relevant and necessary to accomplish a purpose of
the agency that is required to be accomplished by statute or executive
order, or to implement a program specifically authorized by law.

(c) Personal information will be collected, whenever practicable,
directly from the person to whom the information pertains.

(d) The Department seeks to ensure that all records pertaining to or
used with respect to individuals are accurate, relevant, timely, and
complete.

(e) This Subpart provides information regarding the procedures by
which members of the public may assert rights granted by the Personal
Privacy Protection Law.
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0-2.2 Definitions.

(a) Data subject. The term data subject means any natural person about
whom personal information has been collected by an agency.

(b) Personal information. The term personal information means any
information concerning a data subject which, because of name, number,
symbol, mark or other identifier, can be used to identify that data
subject.

(c) Record. The term record means any item, collection, or grouping of
personal information about a data subject which is maintained and is
retrievable by use of the name or other identifier of the data subject.
The term record shall not include personal information which is not used



to make any determination about the data subject if it is:

(1) a telephone book or directory which is used exclusively for
telephone and directory information;

(2) any card catalog, book, or other resource material in any library;

(3) any compilation of information containing names and addresses only
which is used exclusively for the purpose of mailing agency information;

(4) personal information required by law to be maintained, and
required by law to be used, only for statistical research or reporting
purposes;

(5) information requested by the agency which is necessary for the
agency to answer unsolicited requests by the data subject for
information; ot

(6) correspondence files.

(d) System of records. The term system of records means any group of
records under the actual or constructive control of any agency
pertaining to one or more data subjects from which personal information
is retrievable by use of the name or other identifier of a data subject.
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0-2.3 Designation and duties of privacy compliance officer.

(a) The Department's Records Access Officer is hereby designated
privacy compliance officer and is responsible for ensuring that the
agency complies with the provisions of the Personal Privacy Protection
Law and this Subpart; and for coordinating and developing the
Department's response to requests for records or amendment of records.

(b) The address of the privacy compliance officer is available on the
Commission's website.

(c) Upon receipt of a request from a data subject, which may be sent
in electronic form, the privacy compliance officer is responsible for:

(1) assisting a data subject in identifying and requesting personal
information, if necessary;

(2) describing the contents of systems of records orally or in writing
in order to enable a data subject to learn if a system of records
includes a record or personal information identifiable to a data subject
requesting such record or personal information;

(3) taking one of the following actions upon locating the record
sought:

(i) making the record available for inspection in written form without
codes or symbols, unless an accompanying document explaining such codes
or symbols is also provided;

(if) permitting the data subject to copy the record; or

(iii) denying access to the record in whole or in part and explaining



in writing the reasons therefor;

(4) making a copy of any record to be made available to a data
subject, upon request, and upon payment of or offer to pay established
fees (see 6 6-1.2 of this Part), and responding to such requests by
electronic mail, provided that the written request does not require a
response in some other form, or permitting the data subject to copy the
records;

(5) upon request, certifying that:

(i) a copy of a record is a true copy; or

(if) the Department does not have possession of the record sought; or

(iii) the Department cannot locate the record sought after having made
a diligent search; or

(iv) the information sought cannot be retrieved by use of the
description thereof, or by use of the name or other identifier of the
data subject without extraordinary search methods being employed by the
Department.
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0-2.4 Proof of identity.

(a) When a request is made pursuant to this Subpart in person, or when
records are made available in person following a request made
electronically or by mail, the Department may require appropriate
identification, such as a driver's license, an identifier assigned to
the data subject by the Department, a photograph or similar information
that confirms that the records sought pertain to the data subject.

(b) When a request is made pursuant to this Part, by mail, the
Department may require verification of a signature or inclusion of an
identifier generally known only by a data subject, or similar
appropriate identification.
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6-2.5 Fees.

(a) Unless otherwise prescribed by statute, there shall be no fee
charged for:

(1) inspection of records;

(2) search for records; or

(3) any certification pursuant to this Subpart.

(b) Unless otherwise prescribed by statute, written copies of records
will be furnished in accordance with 6 6-1.2 of this Part.
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06-2.6 Public inspection of records.

(a) Records shall be made available both electronically and at the
main office of the Department.



(b) Whenever practicable, records shall be made available at the New
York City Office of the Department.

(c) The Department shall accept requests for records and produce
records during regular business hours.
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6-2.7 Requests for records and information.

All requests made pursuant to this Subpart shall be made in writing
and must be accompanied by a reasonable proof of identity.
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0-2.8 Amendment of records.

Within 30 days of a request from a data subject for correction or
amendment of a record or personal information that is reasonably
described and that pertains to the data subject, the Department shall:

(a) make the amendment or correction in whole or in part and inform
the data subject that, on request, such correction or amendment will be
provided to any person or governmental unit to which the record or
personal information has been or is disclosed pursuant to paragraphs
(d), (i) or (1) of subdivision one of 6 96(1) of the Public Officers
Law;

(b) inform the data subject in writing of its refusal to correct or
amend the record, including the reasons therefor.
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0-2.9 Denial of request for a record or amendment or correction of a
record or personal information.

(a) Denial of a request for records or amendment or correction of a
record or personal information shall:

(1) be in writing, explaining the reasons therefor; and

(2) identify the person to whom an appeal may be directed.

(b) A failure to grant or deny access to records within five business
days of the receipt of a request or within 30 days of an acknowledgment
of the receipt of a request, or a failure to respond to a request for
amendment or correction of a record within 30 business days of receipt
of such a request, shall be construed as a denial that may be appealed.
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6-2.10 Appeal.

(a) Any person denied access to a record or denied a request to amend
or correct a record or personal information pursuant to 6 6-2.9 of this
Subpart may, within 30 days of such denial, appeal in writing to the
Secretary.

(b) The time for deciding an appeal shall commence upon receipt of an
appeal that identifies:



(1) the date and location of a request for a record or amendment or
correction of a record or personal information;

(2) the record that is the subject of the appeal; and

(3) the name and return address of the appellant, including an e-mail
address, if available.

(c) Within 7 business days of an appeal of a denial of access, or
within 30 days of an appeal concerning a denial of a request for
correction or amendment, the Secretary shall:

(1) provide access to or correct or amend the record or personal
information; or

(2) fully explain in writing the factual and statutory reasons for
turther denial and inform the data subject of the right to seek judicial
review of such determination pursuant to Article 78 of the Civil
Practice Law and Rules.

(d) If, on appeal, a record or personal information is corrected or
amended, the data subject shall be informed that, on request, the
correction or amendment will be provided to any person or governmental
unit to which the record or personal information has been or is
disclosed pursuant to paragraph (d), (i), or (1) of subdivision one of &
96(1) of the Public Officers Law.

(e) The Department shall immediately forward to the Committee on Open
Government a copy of any appeal made pursuant to this section upon
receipt, the determination thereof and the reasons therefor at the time
of such determination.
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06-2.11 Statement of disagreement by data subject.

(a) If correction or amendment of a record or personal information is
denied in whole or in part upon appeal, the determination rendered
pursuant to the appeal shall inform the data subject of the right to:

(1) file with the Secretary a statement of reasonable length setting
forth the data subject's reasons for disagreement with the
determination;

(2) request that such a statement of disagreement be provided to any
person or governmental unit to which the record has been or is disclosed
pursuant to paragraph (d), (i), or (1) of subdivision (1) of 6 96(1) of
the Public Officers Law.

(b) Upon receipt of a statement of disagreement by a data subject, the
Department shall:

(1) clearly note any portions of the record that are disputed; and

(2) attach the data subject's statement as part of the record.

(c) When providing a data subject's statement of disagreement to a



person or governmental unit in conjunction with a disclosure made
pursuant to paragraph (d), (i), or (1) of subdivision one of 6 96(1) of
the Public Officers Law, the Department may also include a concise
statement of the Secretary's reasons for not making the requested
amendment or correction.
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PART 7
IMPLEMENTATION OF STATE ENVIRONMENTAL QUALITY

REVIEW ACT

(Statutory authority: Environmental Conservation Law, 6 8-0113(3))
Sec.
7.1 Purpose
7.2 Types of actions
7.3 Environmental review procedures
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Section 7.1 Purpose. This Part sets forth procedures in addition to
those contained in 6 NYCRR Part 617, which are necessary for the
commission's implementation of the State Environmental Quality Review
Act. The terms used in this Part have the meanings given them in 6 NYCRR
617.2, unless the context otherwise requires.
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7.2 Types of actions. (a) Type I actions (which are more likely to
require the preparation of environmental impact statements than unlisted
actions) are listed in 6 NYCRR 617.12. Type 1I actions (which have been
determined not to have a significant adverse effect on the environment)
are listed in 6 NYCRR 617.13 and in the following subdivision. Neither
new programs nor major changes in priorities with respect to policies,
regulations and procedures are included.

(b) The adoption of policies, regulations and procedures constitutes
the undertaking of a type II action if it relates to:

(1) routine administration and management of the commission's
functions, including but not limited to rules establishing procedures
for the orderly conduct of business before the commission (e.g., Rules
of Procedure, 16 NYCRR, Chapter I, which set forth such matters as the
procedures for hearings and rehearings and the content of applications
and exhibits);

(2) practices by utilities concerning administration and management of
utility functions, including but not limited to rules relating to:

(i) utility reports;

(i) the preparation of tariff schedules;

(iii) the uniform system of accounts;



(iv) contract and procurement procedures; and

(v) notice of issuance of securities;

(3) practices by utilities concerning customer relations, including
but not limited to rules governing:

(i) service standards;

(i) gas standards;

(iii) consumer deposits;

(iv) bills for service;

(v) notice for interruptible service;

(vi) complaint procedures; and

(vii) limitations of liability;

(4) activities by utilities concerning testing, inspection, repair and
maintenance of existing facilities, including rules governing meter
testing, inspection, repair and maintenance requirements; or

(5) safety measures for design, testing, operation and maintenance of
utility facilities, unrelated to siting authorization, including rules
governing the reporting of accidents by electric utilities.
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7.3 Environmental review procedures. (a) When the commission is the
lead agency with respect to an action that may have a significant
adverse effect on the environment and a hearing concerning such action
is required by statute, the commission will file a copy of the draft
environmental impact statement (EIS) which has been prepared, together
with a notice of its completion and a notice of hearing, in accordance
with the requirements of 6 NYCRR 617.10. The commission will cause the
notice of hearing to be published at least 14 days in advance of the
hearing in a newspaper of general circulation in the area of the
potential effects of the action. The hearing will commence no less than
15, nor more than 60 days after the filing of the draft EIS.

(b) (1) The tentative or recommended decision issued in the proceeding
will contain a final EIS, unless:

(i) the action has been withdrawn; or

(if) on the basis of the record of the proceeding (including the draft
EIS and any comments received thereon), the Administrative Law Judge
issuing such decision determines that the action will not have a
significant adverse effect on the environment.

(2) If the tentative or recommended decision contains a final EIS, it
will be issued within 45 days of the close of the record, unless such
time is extended:

(i) where it is determined that additional time is necessary to
prepare the EIS adequately;



(if) where problems have been identified which require the material
reconsideration or modification of the action; or

(iii) for other good cause.

(3) If the Administrative Law Judge has determined that the action
will not have a significant adverse effect on the environment, the
notice of such determination will be filed in accordance with 6 NYCRR
617.10. If the tentative or recommended decision contains a final EIS,
copies of the decision (together with a notice of its completion) will
be filed in accordance with 6 NYCRR 617.10.

(c) Where an action proposed by an applicant has been the subject of a
final EIS, the commission will render its decision on whether or not to
approve such action within 30 days after the filing of the final EIS,
except for good cause.
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PART 8
DECLARATORY RULINGS
(Statutory Authority: Public Service Law, 66 4(1), 20(1);
State Administrative Procedure Act, 66 204, 205, 206)

Sec.
8.1 Availability
8.2 Procedure
8.3 Effect
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Section 8.1 Availability.

(a) Declaratory rulings may be issued with respect to:

(1) the applicability to any person, property, or state of facts of
any rule or statute enforceable by the Commission or the validity of any
such rule;

(2) whether any action by the Commission should be taken pursuant to a
rule; and

(3) whether a person's compliance with a Federal requirement will be
accepted as compliance with a similar State requirement applicable to
that person.

(b) A declaratory ruling may also be issued whenever the Commission
determines it is warranted by the public interest.
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8.2 Procedure.

(a) In addition to complying with the requirements of 6 3.5 of this
Title, a petition for declaratory ruling shall contain:

(1) a caption and a complete statement of the facts and grounds
prompting the petition, including a full disclosure of the petitionet's



interest;

(2) a clear, concise statement of:

(i) the controversy or uncertainty that is the subject of the
petition; and

(ii) the petitioner's proposed resolution of that controversy or
uncertainty; and

(3) citations to any statutes, rules, or other authorities involved.

(b) At the time it is filed, a petition for declaratory ruling shall
be served on the affected utility company, if any, and any other entity
known to be directly affected by or interested in the requested ruling.
The Secretary may require service on other affected or interested
persons.

(c) Responses to a petition for declaratory ruling may be filed within
21 days of the date the petition is filed, shall be served upon the
petitioner, and shall comply with the requirements of 6 3.5 of this
Title. All respondents, as well as the petitioner, shall be considered
parties.

(d) A petitioner for a declaratory ruling shall promptly correct any
deficiencies in a filed petition and shall make available for the
Commission's use the originals, or, if so directed, certified or
verified copies, of all books, papers, and documents that may be
required. Failure to do so may be grounds for declining to issue a
declaratory ruling.

(e) Where a petition seeks a declaratory ruling with respect to
whether an action should be taken pursuant to a rule, the ruling or a
statement declining to rule will be issued within 60 days of the date
the petition is filed.
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8.3 Effect.

A declaratory ruling shall be identified as such, shall be binding on
the Commission, and shall not be retroactively changed.
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PART 10
REFERENCED MATERIAL
(Statutory authority: Public Service Law, 66 4, 5, 65,
006, 79(1),80(2); Executive Law, 6 102(1)(2))
Sec.
10.1 (Reserved)
10.2 Federal regulations
10.3 Other information
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10.2 Federal regulations.

(a) The regulations referred to in this subdivision are available from
the U.S. Department of Transportation, Information Service Division, 400
Seventh Street SW, Washington, DC 20590, or on the internet on U.S.
Government Printing Office's website at URL:
http:/ /www.gpoaccess.gov/cfr/retrieve.html. They are available for
inspection and copying at the Public Service Commission's Office, Empire
State Plaza, Building 3, Albany, NY 12223-1350. The regulations referred
to in this Title are:

(1) 49 CER part 40, Procedures for Transportation Workplace Drug and
Alcohol Testing Programs (Revised as of October 1, 2015).

(2) 49 CFR part 190, Pipeline Safety Programs (Revised as of October
1, 2015).

(3) 49 CFR part 191, Transportation of Natural and Other Gas by
Pipeline; Annual Reports, Incident Reports, and Safety Related Condition
Reports (Revised as of October 1, 2015).

(4) 49 CFR part 192, Transportation of Natural and Other Gas by
Pipeline: Minimum Federal Safety Standards (Revised as of October 1,
2015).

(5) 49 CFR part 193, Liquefied Natural Gas Facilities: Federal Safety
Standards (Revised as of October 1, 2015).

(6) 49 CFR part 195, Transportation of Hazardous Liquids by Pipeline
(Revised as of October 1, 2015).

(7) 49 CFR part 199, Drug and Alcohol Testing (Revised as of October
1, 2015).

(b) The regulations referred to in this subdivision are available from
the Superintendent of Documents, U.S. Government Publishing Office, 732
North Capitol Street NW, Washington, DC 20401. They are available for
inspection and copying at the Public Service Commission's Office, Empire
State Plaza, Building 3, Albany, N.Y. 12223. The regulations referred to
in this Title are:

(1) 18 CFR part 101, Uniform System of Accounts Prescribed for Public
Utilities (April 1, 2015 edition).

(2) 18 CFR part 210, Uniform System of Accounts Prescribed for Natural
Gas Companies (April 1, 2015 edition).
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10.3 Other information.

(a) The standards referred to in this subdivision are published by and
available from the American Society of Mechanical Engineers, 22 Law
Drive, Box 2900, Fairfield, NJ 07007-2900. They are available for
inspection and copying at the Public Service Commission's Office, Empire



State Plaza, Building 3, Albany, NY 12223-1350. The regulations
referenced in this Title are:

(2) ASME/ANSI B31.8, Gas Transmission and Distribution Piping Systems
(2007 edition);

(4) ASME Boiler and Pressure Vessel Code, Section VIII, Pressure
Vessels, Division 1 and Division 2 (2007 edition);

(5) ASME Boiler and Pressure Vessel Code, Section IX, Welding and
Brazing Qualifications (2007 edition);

(6) ASME/ANSI B16.1, Gray Iron Pipe Flanges and Flanged Fittings:
Classes 25, 125, and 250 (August 31, 2006) (2005 edition);

(7) ASME/ANSI B16.5, Pipe Flanges and Flanged Fittings (2003 edition);

(8) ASME/ANSI B31G, Manual for Determining the Remaining Strength of
Corroded Pipelines; (1991 edition) (Reaffirmed; 2004);

(9) ASME/ANSI B31.85-2004 (Supplement to B31.8), Managing System
Integrity of Gas Pipelines, (2004); and

(10) ASME Boiler and Pressure Vessel Code, Section I, Rules for
Construction of Power Boilers (2007 edition).

(b) The standards referred to in this subdivision are published by and
available from the National Fire Protection Association, 1 Batterymarch
Park, P.O. Box 9101, Quincy, MA 02169-9101. They are available for
inspection and copying at the Public Service Commission's Office, Empire
State Plaza, Building 3, Albany, NY 12223-1350. The standards
referenced in this Title are:

(1) NFPA 30, Flammable and Combustible Liquids Code (2012 edition,
June 20, 2011, including Errata 30-12-1 (September 27, 2011) and Errata
30-12-2 (November 14, 2011));

(2) NFPA 54, National Fuel Gas Code (1996 edition);

(3) NFPA 58, Liquified Petroleum Gas Code (2004 edition);

(4) ANSI/NFPA 59, Standatd for the Storage and Handling of Liquefied
Petroleum Gases at Utility Gas Plants (2004 edition);

(5) NFPA 59A, Standard for the Production, Storage, and Handling of
Liquetied Natural Gas (LNG) (2001 edition); and

(6) NFPA 70, National Electrical Code (2011 edition, issued August 5,
2010).

(c) The standards referred to in this subdivision are published by and
available from the American Petroleum Institute, 1220 L Street,
Northwest, Washington, DC 20005. They are available for inspection and
copying at the Public Service Commission's Office, Empire State Plaza,
Building 3, Albany, NY 12223-1350. The standards referenced in this
Title are:

(1) API Specification 5L, "Specification for Line Pipe," (45th



edition, July 1, 2013) (API Spec 5L);

(2) API Recommended Practice 5.1, "Recommended Practice for Railroad
Transportation of Line Pipe," (7th edition, 2009) (API RP 5L1);

(3) API Recommended Practice 5L.T, "Recommended Practice for Truck
Transportation of Line Pipe," (First edition, March 2012) (API RP 5LT);

(4) API Recommended Practice 5LW, Transportation of Line Pipe on
Barges and Marine Vessels, (3td edition, September 2009) (API RP 5LW);

(5) ANSI/API Specification 6D, Specification for Pipeline Valves (23rd
edition and Errata 1 (June 2008), 2 (November 2008), 3 (February 2009),

4 (April 2010), 5 (November 2010), 6 (August 2011), Addendum 1 (October
2009), 2 (August 2011), and 3 (October 2012)) (ANSI/API Spec 6D);

(6) API Standard 1104, Welding of Pipelines and Related Facilities
(20th edition, October 2005, errata/addendum and errata 2) (API Std
1104);

(7) API Recommended Practice 1162 Public Awareness Programs for
Pipeline Operators (First edition) (API RP 1162); and

(8) API Recommended Practice 1165, Recommended Practice for Pipeline
SCADA Displays (1st edition, January 2007) (API RP 1165).

(d) The standards referred to in this subdivision are published by and
available from the American Society for Testing and Materials, 100 Barr
Harbor Drive, West Conshohocken, PA 19428. They are available for
inspection and copying at the Public Service Commission's Office, Empire
State Plaza, Building 3, Albany, NY 12223-1350. The standards referenced
in this Title are:

(1) ASTM Specification A53/A53M, Standard Specification for Pipe,
Steel, Black and Hot-Dipped, Zinc-Coated Welded and Seamless
(A53/A53M-10);

(2) ASTM Specification A106/A106M, Standard Specification for Seamless
Carbon Steel Pipe for High-Temperature Service (A106/A106M-10);

(3) ASTM Specification A671/A671M, Electric-Fusion-Welded Steel Pipe
for Atmospheric and Lower Temperatures (A671/A671M-10);

(4) ASTM Specification A672/672M, Electric-Fusion-Welded Steel Pipe
for High-Pressure Service at Moderate Temperatures (A672/672M-09);

(5) ASTM Specification A691/A691M, Carbon and Alloy Steel Pipe,
Electric-Fusion-Welded for High-Pressure Service at High Temperatures
(A691/AG691M-09) (Reapproved 2007);

(6) ASTM Specification A333/A333M, Standard Specification for Seamless
and Welded Steel Pipe for Low Temperature Service (A333/A333M-11);

(7) ASTM Specification A372/A372M, Standard Specification for Carbon
and Alloy Steel Forgings for Thin-Walled Pressure Vessels
(A372/A372M-10)(2010);



(9) ASTM Specification D638, Standard Test Method for Tensile
Properties of Plastic (D638-03);

(10) ASTM Specification D2513, Standard Specification for
Thermoplastic Gas Pressure Pipe, Tubing, and Fittings (ID2513-99 except
for marking requirements, D2513-87);

(11) ASTM D2513-09a, Standard Specification for Polyethylene (PE) Gas
Pressure Pipe, Tubing, and Fittings, approved December 1, 2009, (ASTM
D2513-092)

(12) ASTM Specification D2517, Standard Specification for Reinforced
Epoxy Resin Gas Pressure Pipe and Fittings (D25170-2000); and

(13) ASTM Specification F1055, Standard Specification for
Electrofusion Type Polyethylene Fittings for Outside Diameter Controlled
Polyethlyene Pipe and Tubing (F1055-98).

(e) The standards referred to in this subdivision are published by and
available from the Manufacturers Standardization Society of the Valve
and Fittings Industry, 127 Park Street, N.E. Vienna, VA 22180. They are
available for inspection and copying at the Public Service Commission's
Office, Empire State Plaza, Building 3, Albany, NY 12223-1350. The
standards referenced in this Title are:

(1) MSS SP-44, Steel Pipe Line Flanges (2010).

(f) The opinions referred to in this subdivision were authored by the
Public Service Commission and are available for inspection and copying
at the commission's office, Empire State Plaza, Building 3, Albany, NY
12223. The opinions referenced in this Title are:

(1) Op. No. 75-6, entitled Opinion and Order Establishing Rules and
Regulations Pertaining to Underground Electric Transmission Facilities
Not Subject to Article VII of the Public Service Law, issued March 26,
1975 in Cases 25352 and 25396, as amended by Op. No. 75-6(A), entitled
Opinion and Order Granting in Part and Denying in Part Applications for
Rehearing, issued August 1, 1975; and

(2) Op. No. 77-10 entitled Opinion and Order Determining Insulation
Standards Applicable to Existing Dwellings Converting to Gas Space
Heating, issued August 16, 1977 in Case 262806, as amended by Order
Clarifying Insulation Standards Established in Opinion 77-10, issued
November 2, 1977.

(¢) The standards referred to in this subdivision are:

(1) American National Standard for Gas Displacement Meters (500 cubic
teet per hour capacity and under) and designated as ANSI B109.1-1980;

(2) American National Standard for Diaphragm Type Gas Displacement
Meters (over 500 cubic feet per hour capacity) and designated as ANSI
B109.2-1986; and



(3) American National Standard for Rotary Type Gas Displacement Meters
and designated as ANSI B109.3-1986.

(4) American Gas Association Report No. 3, Orifice Metering of Natural
Gas and Other Related Hydrocarbon Fluids, Third Edition, Part 1 General
Equations and Uncertainty Guidelines (1990), Part 2 Specification and
Installation Requirements (1991), Part 3 Natural Gas Applications
(1992), and Part 4 Background, Development, Implementation Procedure,
and Subroutine Documentation for Empirical Flange-Tapped Discharge
Coefficient Equation (1992).

(5) American Gas Association Pipeline Research Committee, Project
PR-3-805, A Modified Criterion for Evaluating the Remaining Strength of
Corroded Pipe, (December 22, 1989). These standards are published by and
available from the American Gas Association, 1515 Wilson Boulevard,
Arlington, VA 22209. They are available for inspection and copying at
the Public Service Commission's Office, Building 3, Empire State Plaza,
Albany, NY 12223.

(6) American Gas Association Purging Principles and Practices, Third
Edition, June 2001.

(h) (1) The standards referred to in Part 503, section 503.1 of this
Title are published by Health Research Inc., Health Education Services
Division, P.O. Box 7126, Albany, NY 12224. They are available for
inspection and copying at the Public Service Commission's Office, Empire
State Plaza, Building 3, Albany, NY 12223. The standards referenced in
this Title are: Recommended Standards for Water Works - Policies for the
Review and Approval of Plans and Specifications for Public Water
Supplies (1987 Edition).

(2) The standards referred to in Part 503, section 503.6 of this Title
are published by the American Water Works Association, 6666 W. Quincy
Avenue, Denver, Co 80235. They are available for inspection and copying
at the Public Service Commission's Office, Empire State Plaza, Building
3, Albany, NY 12223. The standards referenced in this Title are: Manual
M 17 - Installation, Field Testing and Maintenance of Fire Hydrants
(1989 Edition).

(i) The standard referred to in this subdivision is published by and
available from the NACE International, 1440 South Creek Drive, Houston,
Texas 77084-4900. It is available for inspection and copying at the
Public Service Commission's Office, Empire State Plaza, Building 3,
Albany, NY 12223-1350. The standard referenced in this Title is:

(1)ANSI/NACE SP-0502-2008 Pipeline External Corrosion Direct
Assessment Methodology, (2010).

(j) The standard referred to in this subdivision is published by and



available from the Gas Technology Institute, 1700 S. Mount Prospect
Road, Des Plaines, IL. 60018. It is available for inspection and copying
at the Public Service Commission's Office, Empire State Plaza, Building
3, Albany, NY 12223-1350. The standard referenced in this Title is:

(1) GRI 02-0057, Internal Corrosion Direct Assessment of Gas
Transmission Pipelines-Methodology, (April 1, 2002).

(k) The standards referred to in this subdivision are published by and
available from the Plastics Pipe Institute, Inc. (PPI), 1825
Connecticut Avenue, NW, Suite 680, Washington, DC 20009. They are
available for inspection and copying at the Public Service Commission's
Office, Empire State Plaza, Building 3, Albany, NY 12223-1350. The
regulations referenced in this Title are:

(1) PPI TR-3/2008 "Policies and Procedures for Developing Hydrostatic
Design Bases (HDB), Pressure Design Bases (PDB), and Minimum Required
Strength (MRS) Ratings for Thermoplastic Piping Materials" Part E only,
"Policy for Determining Long Term Strength (LTHS) by Temperature
Interpolation)". (2008 edition)
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SUBCHAPTER B
Procedures and Requirements Concerning Consumer Protections
PART
11 Home Energy Fair Practices Act and Energy Consumer Protection
Act--Rules
12 Complaints--Form and Practice
13 Rules Governing the Provision of Service by Gas, Electric and Steam
Corporations to Nonresidential Customers
14 Rules Governing the Provision of Service by Certain Water
Corporations to Residential Customers
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PART 11
HOME ENERGY FAIR PRACTICES ACT AND ENERGY CONSUMER
PROTECTON ACT
--RULES
(Statutory Authority: Public Service Law, art. 2, 66 4(1), 30-53, 66),
80(1))
Sec.
11.1 Purpose
11.2  Applicability of rules
11.3 Applications for residential service
11.4 Termination or disconnection of residential service
11.4-a Suspension of distribution service pursuant to PSL 632(5)



11.5 Residential service--special procedures

11.6  Voluntary third-party notice

11.7 Service to entire multiple dwellings

11.8 Service to two-family dwellings

11.9 Reconnection of service

11.9-a Restoration of commodity supply

11.9-b Conditions for ending suspension of distribution service
11.10 Deferred payment agreements

11.11 Budget or levelized payment plans

11.12 Residential service deposits

11.13 Meter readings and estimated bills

11.14 Backbilling on residential accounts

11.15 Late payment and other charges

11.16 Contents of bills

11.17 Notification requirements

11.18 Emergency disconnections of residences
11.19 Inspection and examination of utility apparatus
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11.21 Emergency hotline

11.22 Waiver

11.23-11.29 (Reserved)

SHARED METER REGULATIONS

11.30 Definitions

11.31 Commission's designee

11.32 Service to shared meter account
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Section 11.1 Purpose.

This Part sets forth the commission's rules implementing the Home
Energy Fair Practices Act (L. 1981, ch. 713) and the Energy Consumer
Protection Act of 2002 (L. 2002, ch. 686). Those acts establish as State
policy that the continued provision of all or any part of gas, electric
and steam service to all residential customers without unreasonable
qualifications or lengthy delays is necessary for the preservation of
the health and general welfare and is in the public interest.
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11.2 Applicability of rules.

(a) Notwithstanding any other commission rule or order to the
contrary, this Part governs the rights, duties and obligations of every
gas corporation, electric corporation, gas and electric corporation,
steam corporation and municipality subject to the jurisdiction of the
commission by virtue of articles 2, 4 and 4-A of the Public Service Law,



their residential customers and applicants for residential service. When
used in this Part:

(1)(1) The term utility means any such gas corporation, electric
corporation, gas and electric corporation, steam corporation,
municipality, or any entity that, in any manner, sells or facilitates
the sale, furnishing or provision of gas or electric commodity to
residential customers; provided, however, that the term does not include
any municipality that is exempt from commission regulation by virtue of
section 1005(5)(g) of the Public Authorities Law.

(if) The term distribution utility means any utility that is
authorized under any general or special law, or any charter or
tranchise, to lay down, erect or maintain pipes, conduits, ducts, mains,
poles or other gas or electricity distributing fixtures, in, on, over,
or under streets, highways, or public places; provided, however, that
the term does not include any municipality that is exempt from
commission regulation by virtue of section 1005(5)(g) of the Public
Authorities Law;

(i) The term ESCO means an entity eligible to sell electricity
and/or natural gas to end-use customers using the transmission or
distribution system of a utility.

(iv) The terms teminate or termination mean ending an ESCO's provision
of commodity service.

(v) The terms disconnect or disconnection mean ending distribution
service (alone or in combination with commodity service) by and solely
at the behest of the utility providing such service.

(vi) The terms suspend or suspension mean a customet's loss of
distribution service at the request of an ESCO.

(2) The term residential customer or current residential customer
includes any person who, pursuant to an application for service or an
agreement for the provision of commodity supply made by such person or a
third party on his or her behalf, is supplied directly with all or any
part of the gas, electric or steam service at a premises used in whole
or in part as his or her residence where:

(i) the distribution utility's effective tariff specifies a
residential rate for such service; provided, however, that no person who
is supplied service to an entire multiple dwelling or for the common
areas of a multiple dwelling as defined in the Multiple Dwelling Law or
the Multiple Residence Law, shall be considered a residential customer
solely because the distribution utility's effective tariff specifies a
residential rate;

(if) such service is primarily used for his or her residential



purposes and the customer has so notified the utility;

(iii) the utility knows or reasonably should have known that any of
such service is provided through a single meter to both units of a
two-family dwelling, as defined in section 11.8 of this Part; or

(iv) such person was a residential customer, as defined in the
preceding subparagraphs of the same distribution utility within 60 days
of making the request, was not terminated, disconnected or suspended for
nonpayment, meter-tampering or theft of services, and has moved to a
different dwelling within the distribution utility's service territory
so long as such person remains a residential customer as defined in the
preceding subparagraphs.

(3) The term applicant, when used in this Part, shall include any
person who requests all or any part of gas, electric or steam service at
a premises to be used as his or her residence or the residence of a
third party on whose behalf the person is requesting service, where:

(i) the distribution utility's effective tariff specifies a
residential rate for such service; provided, however, that no person who
requests service to an entire multiple dwelling or for the common areas
of a multiple dwelling as defined in the Multiple Dwelling Law or the
Multiple Residence Law, shall be considered a residential applicant
solely because the distribution utility's tariff specifies a residential
rate;

(i) such service will primarily be used for the resident's
residential purposes and the applicant has so notified the utility; or

(iii) the utility knows or reasonably should know that any of such
service will be provided through a single meter to both units of a
two-family dwelling, as defined in section 11.8 of this Part.

(b) Nothing in this Part shall modify the commission's rules or orders
applicable to the provision of gas, electric or steam service to
nonresidential customers.
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11.3 Applications for residential service.

(a) Extension of service. (1) Consistent with the provisions of
paragraphs (2)-(4) of this subdivision, every distribution utility shall
provide residential service to an applicant upon his or her oral or
written request.

(2) A distribution utility shall not be obligated to provide service
to an applicant who owes the distribution utility money for residential
service provided to a prior account in his or her name unless:

(i) the applicant makes full payment for residential service provided
to any such prior account in his or her name;



(i) the applicant agrees to make payments under a deferred payment
plan of any amounts due for service to a prior account in his or her
name, pursuant to section 11.10 of this Part;

(iii) the applicant has pending a billing dispute pursuant to section
11.20 of this Part with respect to any amounts due for service to a
prior account in his or her name and has paid any amounts required to be
paid pursuant to those provisions;

(iv) the applicant is a recipient of or an applicant for public
assistance, supplemental security income benefits or additional State
payments pursuant to the Social Services Law, and the distribution
utility receives from an official of the social services district in
which the applicant resides, or is notified by such an official that it
is entitled to receive, payment for services due to a prior account in
the applicant's name together with a guarantee of future payments to the
extent authorized by the Social Services Law; or

(v) the commission or its authorized designee directs the provision of
service.

(3) A distribution utility shall not be obligated to provide service
to an applicant for seasonal or short-term service who fails to post a
lawtully required deposit.

(4) A distribution utility shall be obligated to provide service to
any applicant who meets the requirements of paragraphs (1) and (2) of
this subdivision within five business days of receipt of a completed
oral or written application for service, or such later time as may be
specified by the applicant, except:

(i) where prevented by labor strikes or precluded by law;

(if) where precluded by consideration of public safety;

(iii) where the applicant fails to pay or agree in writing to pay the
material and installation costs relating to line extensions as required
by Parts 98 and 230 of this Title, or otherwise fails to comply with any
applicable requirements of Parts 99, 100, 103 and 233 of this Title, and
the commission's minimum insulation standards for gas-heating customers
contained in Op. No. 77-10 as described in section 10.3 of this Title
(17 NY PSC 546; 17 NY PSC 861); or

(iv) where precluded by physical impediments including:

(a) adverse weather conditions;

(b) inability to gain access to premises in the possession of the
applicant or others;

(c) incomplete construction of necessary facilities by the applicant
or inspection thereof by the appropriate authorities; or

(d) incomplete construction of necessary facilities by the



distribution utility.

The distribution utility shall make reasonable efforts to eliminate
conditions preventing extension of service and shall pursue completion
of any facilities it must construct with due diligence.

(v) An oral application for service shall be deemed completed when an
applicant who meets the requirements of paragraphs (1)-(3) of this
subdivision provides his or her name, address, telephone number and
address of prior account (if any) or prior account number (if any). A
distribution utility may establish non-discriminatory procedures to
require an applicant to provide reasonable proof of the applicant's
identity. Service may be denied to applicants who fail to provide
reasonable proof of identity. A distribution utility may require an
applicant to complete a written application if:

(a) there are arrears at the premises to be served and service was
terminated, disconnected or suspended for nonpayment or is subject to a
final notice of termination, disconnection or suspension;

(b) there is evidence of meter tampering or theft of service;

(c) the meter has advanced and there is no customer of record; or

(d) the application is made by a third party on behalf of the
person(s) who would receive service.

A written application may require the submission of information required
in an oral application, and reasonable proof of the applicant's
responsibility for service at the premises to be supplied. A

distribution utility requiring a written application shall so notify an
applicant as soon as practicable after the request for service is made,

and in no event more than two business days after such request, and
shall state the basis for requiring a written application. A written
application containing the required information shall be deemed
completed when received by the distribution utility.

Comment: When a written application is permitted, a distribution
utility may require the applicant to provide a copy of a lease (if one
exists), deed, bill of sale or other documentation to show the date the
applicant became responsible for service. A distribution utility must
make a diligent effort to notify promptly an applicant who will be
required to submit a written application. If a distribution utility is
unable to contact the applicant orally, it must, not later than the
second business day after the request for service is received, send a
written notice to the applicant.

(5) Subject to the requirements of paragraph (4) of this subdivision,
whenever a residential customer moves to a different dwelling within the
service territory of the same distribution utility and for which the



distribution utility's tariff specifies a residential rate, and requests
distribution utility service within 60 days, he or she shall be eligible

to receive service at the different dwelling, and such service shall be
considered a continuation of service in all respects, with any deferred
payment agreement honored, and with all rights; provided, however, that
such customet's prior service was not terminated, disconnected or
suspended for nonpayment, meter-tampering or theft of services.

(6) A distribution utility shall extend service to an applicant for
residential service whose application for service has previously been
denied within two business days (or such later time as may be specified
by the applicant) after the following events:

(i) elimination of all the conditions specified in paragraphs (2) -

(4) of this subdivision which resulted in the denial of service; or

(i) by direction of the commission or its authorized designee, who
may require such extension of service to be made within 24 hours.

(b) Denial of application for service--notice. (1) As used in this
subdivision, the terms deny and denial shall mean any determination, by
a representative of a distribution utility in response to an application
for service, that service will not be initiated as requested. An
application for service not approved within three business days shall be
deemed denied.

(2) No distribution utility shall deny an application for service
without sending to the applicant, within three business days of receipt
of the application for service, written notice which:

() states the reasons for the denial;

(if) specifies precisely what the applicant must do to qualify for
service; and

(iii) advises the applicant of the right to an investigation and
review of the denial by the commission or its authorized designees if
the applicant considers the denial to be without justification. The
distribution utility shall advise the applicant of the appropriate
address and telephone number of the commission, including the
commission's hot-line number and the times of its availability.

(3) The notice required by paragraph (2) of this subdivision shall be
in writing and shall be either served personally upon the applicant or
mailed to the applicant at his or her current address unless a different
address is specified. When the written notice is given by mail, the
distribution utility shall make a reasonable effort to provide immediate
notice orally.

(4) Every distribution utility shall maintain, for a period not less
than one year, records of oral or written requests for service that are



denied, including the name and address of the applicant, the date of the
application and the utility representative(s) who denied it.

(c) Penalty. A distribution utility failing to initiate service within
the time required by this section shall forfeit and pay to the applicant
the sum of $25 per day for each day that service is not supplied unless
the commission finds that the distribution utility had good cause for
not initiating service in the required time.
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11.4 Termination or disconnection of residential service, and
suspension of distribution service pursuant to Public Service Law,
section 32(5).

(a) Termination or disconnection of residential service. This
subdivision sets forth termination and disconnection procedures
applicable where a utility provides only distribution service and seeks
to terminate the distribution service, the utility provides both
distribution service and commodity supply and seeks to terminate them
both or an ESCO seeks to terminate commodity supply. Where an ESCO seeks
suspension of a residential customer's distribution service due to the
customet's non-payment of the commodity portion of a consolidated bill,
subdivision (b) of this section also applies.

(1) Conditions for termination or disconnection. A utility may
terminate or disconnect residential service as provided for in these
rules if the customer:

(i) fails to pay charges for services rendered at any time during the
preceding 12 months; provided, however, that termination or
disconnection of service for bills due for service rendered during
periods in excess of the 12-month period is permitted in cases involving
billing disputes during the 12-month period, estimated bills, the
culpable conduct of the customer or excusable utility delays; and
provided further, that the utility shall commence any such billing not
more than four months after the resolution of the billing dispute, the
adjustment to estimated bills, or the cessation of excusable utility
delays or delays caused by the customer's culpable conduct; or

(if) fails to pay amounts due under a deferred payment agreement;

(iii) fails to pay or agree in writing to pay equipment and
installation charges relating to the initiation of service; or

(iv) fails to pay a lawfully required deposit; and

(v) is sent a final notice of termination or disconnection no less
than 15 days before the termination or disconnection date shown on the
notice.

(2) Final notice. A final notice of termination or disconnection shall



clearly state or include:

(i) the earliest date on which termination or disconnection may occur;

(if) the reasons for termination or disconnection, including the total
amount required to be paid, and the manner in which termination or
disconnection may be avoided;

(iii) the address and phone number of the office of the utility that
the customer may contact in reference to his account;

(iv) the availability of utility procedures for handling complaints;
and

(v) a summary, prepared or approved by the commission or its
authorized designee, of the protections available under this Part,
together with a notice that any customer eligible for such protections
should contact the utility.
The final notice of termination or disconnection may include any
additional information not inconsistent with this Part. The final
notice of termination from on ESCO, however, shall inform the customer
that suspension of the customer's distribution service can accompany the
ESCO's commodity termination, even if the customet's account for
distribution service is current. In addition, the notice shall have
printed on its face, in a size type capable of attracting immediate
attention, language conveying the following:

THIS IS A FINAL TERMINATION NOTICE. PLEASE REFER TO THIS
NOTICE WHEN
PAYING THIS BILL.

OR

THIS IS A FINAL DISCONNECTION NOTICE. PLEASE REFER TO THIS
NOTICE WHEN
PAYING THIS BILL.

(3) Notice of termination or disconnection--time. (i) No utility
shall terminate or disconnect service under this Part until at least 15
days after a final notice of termination or disconnection:

(a) has been served personally upon the residential customer; or

(b) has been mailed to the residential customer at the premises where
service is rendered.

(i) If an alternative address for mailing purposes has been
previously provided in writing to a utility, no utility shall terminate
or disconnect service under this Part until at least 15 calendar days
after a final notice of termination or disconnection:

(a) has been mailed to the premises where service is rendered and to
the residential customer at the alternative address; or

(b) has been mailed to the residential customer at the alternative



address, and according to procedures filed by the utility with the
Office of Consumer Services, either:

(1) has been served personally upon an adult resident of the premises
where service is rendered;

(2) has been explained by telephone to an adult resident of the
premises where service is rendered; or

(3) has been posted in a conspicuous place at the premises where
service is rendered.

(ii) A utility may not issue or send a final notice of termination or
disconnection unless at least 20 days have elapsed from the date payment
was due. A utility may specify the date payment is due, provided that
such date does not occur before personal service of the bill or three
days after the mailing of the bill.

(4) Termination or disconnection of service--time. A utility complying
with the conditions set forth in this section may terminate or
disconnect service to a residential customer for nonpayment of bills
only between the hours of 8 a.m. and 4 p.m., Monday through Thursday,
provided such day or the following day is not:

(i) a public holiday, as defined in the General Construction Law; or

(if) a day on which the main business office of the utility is closed
for business. No utility shall terminate or disconnect service to any
residential customer for nonpayment of bills during a two-week period
encompassing Christmas and New Year's Day.

(5) No termination or disconnection without verification of delinquent
account.

(i) No utility shall terminate or disconnect service for nonpayment of
bills rendered, unless:

(a) it shall have verified that payment has not been received at any
office of the utility or at any office of an authorized collection agent
through the end of the notice period required by this Part; and

(b) it shall have verified on the day termination or disconnection
occurs that payment has not been posted to the customer's account as of
the opening of business on that day, or shall have complied with
procedures established pursuant to subparagraph (6)(ii) of this
subdivision.

(if) In the case of a utility which serves a geographic area of this
State involving more than six counties the commission may grant a waiver
of the requirements of subparagraph (i) of this paragraph upon approval
by the commission of an alternate procedure for verification of payments
which accomplishes the basic purposes of such paragraph.

(6) Rapid posting of payments in response to notices of termination or



disconnection. Every utility shall take reasonable steps to establish
procedures to ensure that any payments made in response to final notices
of termination or disconnection, when the customer brings the fact that
such a notice has been issued to the attention of the utility or its
collection agents:

(i) are posted to the customet's account on the day payment is
received; or

(if) are processed in some manner so that termination or disconnection
will not occur.

(7) Payment to utility personnel. If a residential customer offers
payment of the full amount that forms the basis for a scheduled
termination or disconnection at the time of termination or
disconnection, the utility's representative shall be obliged to accept
such payment and shall not terminate or disconnect service. Whenever
such payment is made, the utility representative shall provide the
customer a receipt showing the date, account, name, address and amount
received.

(8) No additional notice required when payment by check is
subsequently dishonored. Receipt of a subsequently dishonored negotiable
instrument in response to a notice of termination or disconnection or
tendered to a utility representative shall not constitute payment of a
residential customer's account and no utility shall be required to issue
additional notice prior to termination or disconnection.

(9) Special notification of social services official. (i) After a
utility has sent a final notice of termination or disconnection to a
residential customer who it knows is receiving public assistance,
supplemental security income benefits or additional State payments
pursuant to the Social Services Law, and for whom the utility has not
received a guarantee of future payment from the local social services
commissionet, it shall, not more than five days nor less than three days
before the intended termination or disconnection, notify an appropriate
official of the local social services district that payment for utility
services has not been made. Such notification shall state that the
customer has been sent a final notice of termination or disconnection,
specify the amount of arrears, and state the earliest date on which
termination or disconnection may occut.

(if) In the case of a customer for whom the utility has received a
guarantee of future payment from the local social services commissioner,
the utility shall send a notice of nonpayment stating that payment has
not been made and indicating the amount of the arrears to the recipient
and to the local social services commissioner at the time the account



would otherwise be subject to a final notice of termination or
disconnection.

(iii) If the notification required by subparagraph (i) of this
paragraph is made orally, the utility shall within one business day mail
a written notification to such social services official.

(iv) Each utility shall, after consultation with an appropriate
official in the social services district of each county served by the
utility in whole or in part, compile and maintain a list of the social
services officials who are to receive such notifications.

(v) A utility may notify an appropriate social services official that
a customer it knows is receiving public assistance, supplemental
security income benefits or additional State payments has failed to make
timely payment for utility service, whenever it believes special
circumstances affecting such customer should be brought to the immediate
attention of the social services official. Such notification shall
describe the special circumstances observed, specify the amount of
arrears, and state the scheduled date of termination or disconnection,
if one has been set.

(b) Suspension of distribution service pursuant to Public Service Law,
section 32(5). This subdivision sets forth procedures applicable where
an ESCO seceks suspension of a residential customer's distribution
service due to the customer's non-payment of the commodity portion of a
consolidated bill. Suspension pursuant to Public Service Law, section
32(5) of a residential customer's distribution service and any related
services provided by the distribution utility shall be limited to only
such distribution service that is used to distribute (or is related to)
the commodity that is or was supplied by the requesting ESCO and for
which the customer is in arrears.

(1) When requested by an ESCO, a distribution utility shall suspend
its distribution service and any other related services the distribution
utility may provide to a residential customer or multiple dwelling or
two-family dwelling, if:

(i) the ESCO that was providing commodity supply to such customer has
terminated the customer's commodity supply in compliance with all
applicable provisions of subdivision (a) of this section;

(if) the ESCO that was providing commodity supply to such customer
notifies the distribution utility that commodity supply has been
terminated in compliance with subdivision (a) of this section;

(iii) the ESCO's notification to the distribution utility demonstrates
compliance with subdivision (a) of this section (such demonstration
shall include, but not be limited to, providing a copy of the



termination notice, proof that the termination notice was timely sent
and was received by the customer or the customer's representative, and
proof that termination took place at a permissible time, as specified in
paragraph [a][4] of this section);

(iv) except in the case of a service to a multiple dwelling pursuant
to section 33 of the Public Service Law, the ESCO demonstrates that such
customer was billed using a consolidated bill;

(v) the distribution utility provided distribution service to the
customer at the time the ESCO terminated its commodity supply;

(vi) the ESCO confirms that it is able to and will take all actions
within its control necessary to restore commodity supply to such
customer in accordance with the agreement for such service between the
ESCO and the customer, if the customer makes full payment of the arrears
that were the basis for the termination of commodity supply;

(vii) the ESCO has not assigned its right to obtain payment of the
arrears to an entity that is not a utility for purposes of article 2 of
the Public Service Law; and

(viii) less than one year has elapsed since the commodity supply was
terminated.

(2) The final notice of suspension from or on behalf of an ESCO shall
inform the customer that suspension of the customer's distribution
service can accompany the ESCO's commodity termination, even if the
customet's account for distribution service is current, and shall state
the amounts which must be paid to:

(i) restore commodity supply; and

(i1) if different, to end suspension of distribution service.

(3) The distribution utility shall make its best efforts to institute
such suspension of distribution service promptly, consistent with
applicable commission policies and practices, and shall receive
reasonable compensation from the ESCO, as determined by the commission,
for any costs associated with such suspension of distribution service.

Comment: Distribution utilities are not required to duplicate all
HEFPA procedures, such as suspension notices, negotiations of deferred
payment agreements or other related tasks, when effectuating an
ESCO-initiated suspension of service; however, the distribution utility
must (1) determine whether the customer or a resident at the customet's
premises qualifies for special protections under Public Service Law,
section 32(3) and section 11.5 of this Part and (2) collect from the
customer, if possible, at the time of suspension, the amount necessary
to avoid suspension. An ESCO requesting suspension more than 60 days
from the date of its original suspension notice to the customer or when



suspension does not occur within 60 days from the date of the suspension
notice to the customer, must send another customer suspension notice
containing updated payment information or it must inform the
distribution utility that it no longer seeks to suspend service.

Further, when the ESCO seeks suspension of distribution service, two
notices are required: (1) a notice to the customer stating that its

service is subject to suspension after 15 days, the amount to be paid to
avoid suspension, the amount to be paid to resume service after
suspension and, if different, the amount necessary to end suspension;
and (2) a notice to the utility requesting suspension of the customer's
distribution service and certifying that the provisions of Public

Service Law, section 32(5)(a) have been satisfied.
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11.5 Residential service--special procedures.

This section provides special protections for specified residential
customers regarding the termination, disconnection or suspension and
restoration of utility service in cases involving medical emergencies,
the elderly, blind or disabled, and terminations, disconnections or
suspensions during periods of cold weather. This section applies to all
or any part of residential utility service, regardless of the type of
provider.

(a) Medical emergencies. (1) No utility shall terminate, disconnect or
suspend or refuse to restore service when a medical emergency, as
certified by a medical doctor or local board of health, exists;
provided, however, that a demonstration of the customer's inability to
pay charges for service shall be required before a certificate of
medical emergency can be renewed.

(2) A medical emergency exists when a resident of a customet's
residence suffers from a serious illness or a medical condition that
severely affects his well-being. An inability to pay charges for service
is demonstrated when a customer is unable to pay past due and current
utility bills because of insufficient liquid assets and current income,
considering other necessary and reasonable expenses of the customer such
as food, shelter and medical expenses as documented by provision of the
information required in the form set forth in Appendix A-3 of this
Title, or such other form approved by the commission.

(3) Certification. An initial certification of a medical emergency by
a medical doctor or local board of health may be made by telephone and
shall remain effective if written certification is provided thereafter
to the utility within five business days. If written certification of a
medical emergency is provided to a utility that uses or appears on a



consolidated bill, that utility shall notify any other utility that uses

or appears on the consolidated bill immediately upon receiving such
certification. Any certification of a medical emergency shall be
submitted on stationery of the medical doctor or local board of health,
shall be signed by the medical doctor or an official of the local board
of health qualified to make a medical judgment and shall state the name
and address of the certifying medical doctor or local board of health,
the doctor's State registration number, the name and address of the
seriously ill person, the nature of the serious illness or medical
condition and an affirmation that the illness or condition exists or

will be aggravated by the absence of utility service. The certificate

shall be effective for 30 days from the time the utility receives an

oral or written certification, whichever occurs eatlier. In deciding
whether the conditions for a medical emergency are met, the medical
doctor or qualified official of the local board of health should use his
or her best medical judgment. A utility receiving an initial certificate
shall promptly so notify the customer in writing and shall provide
information on renewal of certificates, including the form set forth in
Appendix A-3, infra, or such other form approved by the commission.

(4) Certificate renewal. If the medical condition is likely to
continue beyond the expiration of an initial certification, a
certificate may be renewed, provided:

(i) a medical doctor or qualified official of the local board of
health states in writing to the utility the expected duration of the
medical emergency and explains either the nature of the medical
emergency or the reason why the absence of utility service would
aggravate the medical emergency; and

(i) the customer demonstrates an inability to pay charges for
service.

A customer shall, before the expiration of the initial certification,
submit to the utility, the information required in the form set forth in
Appendix A-3, infra, or such other form approved by the commission, for
the purpose of demonstrating an inability to pay charges for service. A
distribution utility shall, within five days of submission of such
information, determine whether the customer's liquid assets and current
income are insufficient to pay utility bills, considering other
necessary and reasonable expenses of the customer such as food, shelter
and medical expenses. Whenever a distribution utility determines that a
customer has not demonstrated a financial hardship, it shall provide the
customer with written notice of the determination and the customer's
right to a review of the determination by the commission or its



authorized designee. A distribution utility shall stay any disconnection

or suspension activity pending its determination on the customet's

ability to pay and any review of such determination by the commission or
its authorized designee. A renewed certificate shall remain in effect

for 30 days, provided that in cases certified as chronic by a medical
doctor or qualified official of the local board of health, the renewed
certificate shall remain in effect for 60 days or such longer period as

may be approved by the commission or its designee. The statement of
tinancial hardship shall be completed and submitted to the distribution
utility whenever a certificate is renewed.

(5) Special rule for life support systems. If a customer or a resident
of the customert's premises suffers from a medical condition requiring
utility service to operate a life-sustaining device, such as an iron
lung or a dialysis machine, certification by a medical doctor or
qualified official of a local board of health shall remain effective
until terminated by the commission or its designee, provided the
residential customer demonstrates an inability to pay charges for
service providing the information required by Appendix A-3, infra, or
such other form approved by the commission, on not less than a quarterly
basis. Every utility shall maintain a special file on such residential
customers and an appropriate identification on the meters of such
customers for the purpose of ensuring that utility service is provided
as long as the medical emergency and customer inability to pay continue,
as determined by the commission. In addition to other applicable
requirements, a utility shall provide 15 days' written notice to the
commission before terminating, disconnecting or suspending service to
any such customer.

(6) No utility shall terminate, disconnect or suspend service to a
residential customer after the expiration of a certification of medical
emergency or after the utility determines that the customer has an
ability to pay charges for service without first sending the customer a
final notice of termination, or disconnection or suspension 15 days
prior to the date of termination, disconnection or suspension.

(7) While certification of medical emergencies remain in effect,
customers shall remain liable for payment of utility service and shall
make reasonable efforts to pay charges for such service. The authorized
designees of the commission shall be available to offer assistance to
utilities and customers for working out equitable payment arrangements
in order to avoid substantial arrearages at the end of a medical
emergency.

(b) Customers who are elderly, blind or disabled. (1) No utility shall



terminate, disconnect or suspend or refuse to restore service where a
residential customer is known to or identified to the utility to be
blind, disabled, or 62 years of age or older, and all the remaining
residents of the household are 62 years of age or older, 18 years of age
or under, or blind or disabled, without complying with the procedures
specified in this subdivision. A person shall be considered disabled if
the person has a disability, as that term is defined in the Human Rights
Act (Executive Law, 6 292(21)). A person shall be considered blind if
the person has central visual acuity of 20/200 or less in the better eye
with the use of a correcting lens. An eye which is accompanied by a
limitation in the fields of vision such that the widest diameter of the
visual field subtends an angle no greater than 20 degrees shall be
considered as having a central visual acuity of 20/200 or less.

(2) In such cases, a utility shall make a diligent effort to contact
by telephone, or in person if telephone contact is unsuccessful, an
adult resident at the customer's premises at least 72 hours prior to
termination, disconnection or suspension of service for the purpose of
devising a plan that would preclude termination, disconnection or
suspension and arrange for payment of bills. The plan may include a
deferred payment agreement, and payment or a guarantee of payment by any
governmental, social welfare agency or private organization. Where a
utility and such customer are unable to devise a plan after such
contact, the utility shall notify the local department of social
services of the name and address of the customer and the date of
termination, disconnection or suspension in order that social services
may help to develop a plan for such customers. The utility shall
continue to provide service for not less than 15 business days from the
time it makes the referral, unless notified by the local department of
social services that acceptable payment or other arrangements have been
made. In any such case, the customer may seek the assistance of the
commission's authorized designees in developing such a plan.

(3) In cases where service has been terminated, disconnected or
suspended and the utility is subsequently notitied by the customer or a
third party on his or her behalf that he or she would be entitled to the
protections established under this subdivision, the utility shall within
24 hours of such notification make a diligent effort to contact by
telephone or in person an adult resident at the customer's premises for
the purpose of devising a plan, as set forth in paragraph (2) of this
subdivision, that would restore service and arrange for payment of
bills. A utility unable to contact such person within 24 hours shall
make reasonable effort to achieve contact as soon as practicable. Where



a utility and such customer are unable to devise such a plan, the

utility shall notify the local department of social services of the name
and address of the customer and the date of termination, disconnection
or suspension in order that social services may help to develop a plan
for protecting such customer.

(4) In cases where a utility has terminated, disconnected or suspended
service in compliance with the provisions of paragraph (2) of this
subdivision, it shall within 10 days following termination,
disconnection or suspension make a diligent effort to contact, by
telephone or in person, an adult resident at the customer's premises for
the purpose of determining whether alternative arrangements have been
made for the provision of utility service and, if none have been made,
attempt to devise a plan that would restore service and arrange for
payment of bills.

(c) Special procedures during cold weather periods. (1) Every utility
shall develop and maintain methods to identify all residential
households in its service territory whose utility service is
heat-related. As used in this subdivision, heat-related setrvice means
utility service provided under a rate classification applicable to
residential space heating or utility service necessary to start or
operate the primary heating system. Heat-related service shall also
include a safe, supplemental electrical heating device, provided the
residential customer has informed the utility within the last 12 months
in writing that such device is needed because inadequate heat is
provided by a third party who controls the primary heating system. In
other respects, the residential households covered by this subdivision
do not include the dwelling units covered by sections 33 and 34 of the
Public Service Law and sections 11.7 and 11.8 of this Part (i.e.,
multiple dwellings and residences, and two-family houses) where payment
for heat-related service is not the responsibility of the residential
customer.

(2) During the period beginning November 1st of each year and ending
April 15th of the following year, every utility shall observe, at a
minimum, the following procedures with respect to residential customers
receiving heat-related utility service:

(i) A utility shall attempt to contact, by telephone or in person, the
customer or an adult resident of the customer's premises at least 72
hours before the intended termination, disconnection or suspension, for
the purpose of ascertaining whether a resident is likely to suffer a
serious impairment to health or safety as a result of termination,
disconnection or suspension. At a minimum, a utility shall attempt to



make such contact with the customer or other adult resident by telephone
(if the customer has one) once during normal business hours, and if
unsuccessful, during reasonable nonbusiness hours (6 p.m.-9 p.m. on
weekdays or 9 a.m.-5 p.m. on Saturdays and Sundays), and if both
telephone contacts are unsuccessful or the customer does not have a
telephone, by an on site personal visit. At the time of termination,
disconnection or suspension, a utility shall also attempt to contact, in
person, the customer or other adult resident for the purpose of
ascertaining whether a resident is likely to suffer a serious impairment
to health or safety as a result of termination, disconnection or
suspension. During such contacts, the utility's representatives shall
tully explain the reasons for termination, disconnection or suspension
and provide customers with information on the protections available
under this Part. If communication with the person contacted is not
possible because of an apparent language barrier, the utility shall take
steps to assure communication before termination, disconnection or
suspension.

(if) No utility shall terminate, disconnect or suspend heat-related
service for nonpayment where the utility ascertains that a resident is
likely to suffer a serious impairment to human health or safety as a
result of termination, disconnection or suspension, unless it has
complied with subparagraph (i) of this paragraph and:

(a) the utility notifies the local social services commissioner orally
and within five days in writing, on forms prescribed or accepted by the
commission, that a resident is likely to suffer a serious impairment to
health or safety as a result of termination, disconnection or
suspension; and

(b) the local social services commissioner, after an investigation,
informs the utility that the reported condition is not likely to result
in a serious impairment to health or safety, or that an alternative
means for protecting the person's health or safety has been devised.

During any such continuation of service, customers shall remain liable
for payment of utility service and shall make reasonable efforts to pay
charges for such service. A utility notifying the local social services
commission shall so inform the customer and shall explain the purpose of
the referral. A utility may exercise its discretion with respect to
terminating, disconnecting or suspending service to the customer in the
event it does not receive an oral or written report from the local
social services commissioner within 15 business days after the written
referral of the matter by the utility to the commissioner.

(i) For the purposes of this section, a person is likely to suffer a



serious impairment to health or safety if the person appears to be
seriously impaired and may, because of mental or physical problems, be
unable to manage his or her own resources, carry out activities of daily
living or protect oneself from neglect or hazardous situations without
assistance from others. Indications of serious impairments include, but
are not limited to:

(a) age, infirmity or mental incapacitation;

(b) use of life support systems, such as dialysis machines or iron
lungs;

(c) serious illness;

(d) physical disability or blindness, as such terms are used in
subdivision (b) of this section; and

(e) any other factual circumstances which indicate severe or hazardous
health situations.

The above criteria are general standards and the utility's field
personnel must be trained to exercise discretion, sound judgment and
common sense in ascertaining whether a serious impairment to health or
safety is likely to result.

(iv) If a utility terminates, disconnects or suspends service to a
customer, and the customer or a resident 18 years or older was not
personally contacted by the utility before termination, disconnection or
suspension of service and the customer has not contacted the utility for
the purpose of requesting reconnection before 12 noon on the day
following termination, disconnection or suspension of service, the
utility shall immediately attempt to determine, by on site inspection,
direct personal contact at the premises with the residential customer or
other adult resident, or other reasonable measures, whether there is
continuing occupancy and whether a serious impairment to health or
safety is likely to result. If the utility determines that a serious
impairment would result, it shall immediately restore service and comply
with the requirements of subparagraph (iii) of this paragraph. If the
utility is unable to obtain personal contact with the customer or an
adult resident, and does not have reasonable grounds to believe that the
customer has vacated the premises, it shall immediately refer the name
and address of the customer to the local commissioner of social
services, in accordance with the procedures set forth in subparagraph
(iii) of this paragraph.

(v) Every utility shall designate an employee(s) to serve as a liaison
with local social services departments.

(vi) Every utility shall file with the commission for its review the
procedures to be followed by the utility's personnel in complying with



these special procedures.

(3) If a utility decides to terminate, disconnect or suspend service
to a residential customer because of a potential health or safety
problem where the meter or service laterals have been tampered with or a
theft of service has occurred, it shall determine, according to the
procedures set forth in subparagraphs (2)(i) and (iii) of this
subdivision, whether a resident is likely to suffer a serious impairment
to health or safety as a result of termination, disconnection or
suspension. If the utility ascertains that a resident is likely to
suffer a serious impairment, it shall observe the procedures set forth
in subparagraphs (2)(ii) and (iv) of this subdivision; provided,
however, that the requirement of continued service shall not apply in
the event it is impractical for the utility to eliminate an unsafe
condition. In any cases where a resident is likely to suffer a serious
impairment and the utility terminates, disconnects or suspends service
to preclude the continuation of an unsafe condition, it shall specially
notify the local social services commissioner on the same day service is
terminated, disconnected or suspended and request an immediate
consideration of the case.

Comment: If a distribution utility discovers a meter-tampering or
theft situation and determines that a resident is likely to suffer a
serious impairment, it should continue service, pending review by the
official or agency designated by the Social Services Law, provided that
service can be rendered safely. For example, if a distribution utility
discovers that the meter of a locked account is advancing, it should, in
most circumstances, be able to continue service in a safe manner. In
other theft cases, particularly those involving gas service, the need
for rendering the condition safe may preclude the continuation of
service. For example, if a gas distribution utility discovers unsafe
piping, an unsafe meter bypass or substantial damage to the meter,
disconnection may be the best method of eliminating the unsafe
condition. If the distribution utility cannot readily repair the unsafe
condition or, in the case of a gas company, cannot obtain access to the
pilot lights (which would have to be relit), immediate restoration of
service would not be practical. The distribution utility should
specifically note, in its referrals pursuant to Social Services Law,
those cases where heat-related service is not restored or continued so
that the official or agency designated by the Social Services Law may
give immediate attention to them.

(4) Not earlier than September first nor later than November first of
each year, every distribution utility shall conduct a survey of all



former residential customers, including qualifying supplemental heating
customers whose utility service is heat-related and was disconnected or
suspended during the 12-month period ending on November first of that
year, and has not been restored, except for abandoned buildings and
customer-requested turnoffs. The purpose of the survey is to determine
whether the former customer or other resident is likely to suffer a
serious impairment to health or safety from a continued lack of service.
If the distribution utility determines that a former customer or other
resident is likely to suffer a serious impairment, it shall restore
service immediately and comply with the requirements of subparagraphs
(2)(i1) and (iii) of this subdivision, unless the customer refuses to
permit service restoration or, in theft or tampering situations, unless
it is impractical for the distribution utility to eliminate an unsafe
condition. If the distribution utility is unable to obtain personal
contact with the customer or an adult resident, or the customer refuses
service restoration, it shall immediately refer the name and address of
the former customer to the local commissioner of social services in
accordance with the procedures set forth in subparagraph (2)(it) of this
subdivision, unless the distribution utility has reasonable grounds to
believe that the former customer has permanently vacated the premises.
(5) Special rule for customers threatened by neglect or hazardous
situations. During the cold weather period defined above, every utility
shall continue utility service as prescribed herein to a residential
customer where a serious impairment to health or safety is likely to
result from termination, disconnection or suspension of service and the
customer is unable because of mental or physical problems to manage his
or her own resources or to protect himself or herself from neglect or
hazardous situations without the assistance of others. Every utility
shall provide the protections set forth in this paragraph to a
residential customer who is identified as likely to suffer a serious
impairment, as described in this subdivision, in a response to the
annual notification of rights required under section 11.17 of this Part;
by a local social services office, office for the aging, board of
health, or other responsible agency or person; or by any utility
personnel. In such situations, the utility shall transmit an oral or
written notification to the local social services commissioner that
explains fully the nature of the serious impairment to health or safety,
including the basis for the determination that the customer is unable to
protect himself or herself from neglect or hazardous situations without
assistance from others. The utility shall continue service to such
customer for a period not less than 15 business days from the date of



the oral or written referral, unless notified by the social services

office that acceptable payment or other arrangements have been made.
Doubts shall be resolved in favor of continued service. During any such
continuation of service, customers shall remain liable for payment of
utility service and shall make reasonable efforts to pay charges for

such service.
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11.6 Voluntary third-party notice.

Every utility shall permit a residential customer to designate a third
party to receive all notifications relating to termination,
disconnection or suspension of service or other credit actions sent to
such residential customer, provided that the designated third party
agrees in writing to receive such notices. The utility shall inform the
third party that the authorization to receive such notices does not
constitute acceptance of any liability on the third party for service
provided to the customer. The utility shall promptly notify the
residential customer of the refusal or cancellation of such
authorization by the third party.
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11.7 Service to entire multiple dwellings.

(a) No utility shall terminate, disconnect or suspend service to an
entire dwelling (as defined in the Multiple Dwelling Law or the Multiple
Residence Law) where the owner, person, firm or corporation to whom or
which the last preceding bill has been rendered, or from whom or which
the utility has received payment therefor, has failed to pay such
utility bills, until it has complied with the following procedures:

(1) The utility shall give 15 days' written notice of its intention to
so terminate, disconnect or suspend by personally serving such notice on
the owner of the premises affected or on the person, firm or corporation
to whom or which the last preceding bill was rendered, or from whom or
which the utility has received payment therefor, and on the
superintendent or other person in charge of the building, if it can be
readily ascertained that there is such superintendent or other person in
charge.

(2) The utility shall give 18 days' written notice to the owner,
person, firm or corporation specified in paragraph (1) of this
subdivision if such notice is mailed in a postpaid wrapper to the
address of such person, firm or corporation.

(3) In addition to the notice prescribed by paragraphs (1) and (2) of
this subdivision, 15 days' written notice shall be posted in the public
areas of such multiple dwelling, and 18 days' notice shall be mailed to



the occupant of each unit in that multiple dwelling, to the local health
officer and director of the social services district for the political
subdivision in which the multiple dwelling is located; if the multiple
dwelling is located in a city or village, to the mayor thereof; or if

there be none, to the manager; or, if the multiple dwelling is located

in a town, then to the town supervisor; and to the county executive of
the county in which the multiple dwelling is located; or if there be

none, then to the chairman of such county's legislative body; and, if

the multiple dwelling is located in New York City, to the Department of
Housing Preservation and Development. Notice to mayors, managers, town
supervisors, county executives and chairmen of county legislatures may
be mailed to the persons specified therein or to their designees. Notice
to health officers, directors of social services, mayors, managers,
supervisors, county executives and chairmen of county legislatures shall
be repeated not more than four working days nor less than two working
days prior to such termination, disconnection or suspension.

(4) During the cold weather period, defined in section 11.5(c)(2) of
this Part, a utility intending to terminate, disconnect or suspend
heat-related service, as that term is defined in section 11.5(c)(1) of
this Part, to an entire multiple dwelling shall provide the written
notices required under paragraphs (1)-(3) of this subdivision not less
than 30 days before the intended termination, disconnection or
suspension.

(5) Whenever a notice of intention to terminate, disconnect or suspend
service has been made pursuant to the provisions of this section and
obligations owed the utility have been satisfied, the utility shall
notify, in the same manner as it gave such notice of intention, the
occupant of each unit that the intention to terminate, disconnect or
suspend service no longer exists.

(b) Notwithstanding the provisions contained in subdivision (a) of
this section, no utility shall terminate, disconnect or suspend service
to a multiple dwelling, where the owner, person, firm or corporation
responsible for making payment fails to pay utility bills, as long as
occupants of such multiple dwellings continue to make timely payments
for such service in accordance with procedures filed by the utility and
approved by the Public Service Commission. All notices referred to in
subdivision (a) of this section shall contain the intended date of
discontinuance of service and a utility contact, including a telephone
number, who will advise occupants of the amount due for service and who
will arrange meetings with occupants to attempt to work out a mechanism
for avoiding termination, disconnection or suspension of service in the



event that the owner continues to fail to make requisite payments or
arrangements for such payments. The notice shall inform occupants that
they may seek the assistance of the commission or its authorized
designee in negotiating an agreement with the utility to prevent
termination, disconnection or suspension. The notice shall also refer

to the provisions contained in subdivision (1) of section 235-a of the
New York Real Property Law authorizing occupants to set off, against
their rent, payments to utilities in such circumstances.

(c) A utility following the procedure outlined in subdivision (b) of
this section, may require occupants in a multiple dwelling to pay no
more than the current charges incurred by the owner, person, firm or
corporation to whom or which the last preceding bill has been rendered
or from whom or which the utility has received payment therefor. A
current charge for purposes of this section means the amount properly
billed the owner, etc., for utility service used during the most recent
service billing period covered by the first bill rendered on or after
the date when the termination, disconnection or suspension notice is
issued. The current charges will not include any arrears for earlier
billing periods that may appear on such a bill.

(d) If occupants in a multiple dwelling find they are unable to reach
an agreement with the utility to avoid termination, disconnection or
suspension of service, they may contact the authorized designees of the
commission. After such a request is received, an authorized designee
will attempt to work out such an agreement and will, if necessary,
arrange a meeting with occupant representatives, the utility, and the
owner, person, firm or corporation responsible for making payment for
service; provided, however, that such a meeting will be required only if
the authorized designee receives a written petition signed by at least
25 percent of the occupants in a multiple dwelling.

(e) The authorized designee may stay a threatened termination,
disconnection or suspension of service to an entire multiple dwelling
where it concludes that good faith efforts are being made by the
occupants to arrange for the payment of current bills.

(f) Section 11.4 (a) (4)-(8) of this Part shall be applicable with
respect to the termination, disconnection or suspension of service to
entire multiple dwellings.

(2) (1) Special rules for multiple dwellings in cities of more than
one million people.

(i) During the cold weather period, defined in paragraph (c)(2) of
section 11.5 of this Part, a utility intending to terminate, disconnect
or suspend heat-related service, as that term is defined in paragraph



(c)(1) of section 11.5 of this Part to an entire multiple dwelling
located in a city of more than one million people shall, not less than
10 days prior to the earliest date termination, disconnection or
suspension may occur, provide each occupant with a written notice,
prepared or approved as to substance by the Public Service Commission or
its staff, advising that if any occupant in the apartment has a serious
illness or medical condition that would result in a serious impairment
to health or safety by the loss of heat service he should immediately
contact the New York City Heatline. The notice shall provide the
address and telephone number of the heatline. An approved form of the
notice is contained in Appendix A-4, infra.

(if) Whenever, during the cold weather period, a utility is notified
by the Human Resources Administration that a claim has been received
that the loss of heat-related service is likely to result in a serious
impairment to health or safety, it shall continue service to the
building for a period not less than 15 business days from the date of
the oral or written notification from the Human Resources
Administration. A utility shall not thereafter terminate, disconnect or
suspend heat-related service to the dwelling during the cold weather
period unless it is informed by the Human Resources Administration that
appropriate alternative arrangements to preclude a serious impairment to
health or safety have been made or that the claim of serious impairment
is without merit. A utility thereafter intending to terminate,
disconnect or suspend service shall provide at least five days written
notice to the occupants that heat-related service will be terminated,
disconnected or suspended, and shall, if so notified by the Human
Resources Administration, inform the individual of the finding of no
serious impairment. Such notice shall state that any occupant may seek
turther review by the Public Service Commission.

(iii) If a utility is notified by the Human Resources Administration
that an occupant in a multiple dwelling where the heat-related service
has been terminated, disconnected or suspended by the utility is likely
to suffer a serious impairment to health or safety, it shall reconnect
heat-related service and continue such service as provided for in
subparagraph (ii) of this paragraph.

(2) Special rules for multiple dwellings outside cities of more than
one million people.

(i) During the cold weather period, defined in paragraph (c)(2) of
section 11.5 of this Part, a utility intending to terminate, disconnect
or suspend heat-related service, as that term is defined in paragraph
(c)(1) of section 11.5 of this Part, to an entire multiple dwelling



located outside a city of more than one million people shall, not less

than 10 days prior to the earliest date termination, disconnection or
suspension may occur, provide each occupant with a written notice,
prepared or approved as to substance by the Public Service Commission or
its staff, advising the occupant that if any occupant in his apartment

has a serious illness or medical condition that is likely to result in a

serious impairment to health or safety by the loss of heat service he

should immediately contact the utility. The notice shall provide the

name and telephone number of a utility contact person. An approved form
of the notice is contained in Appendix A-5, infra. Whenever an occupant
so notifies a utility, the utility shall forthwith conduct an on-site

interview for the purpose of ascertaining whether the occupant is likely

to suffer a serious impairment to health or safety. A utility shall

refer cases of likely serious impairment to the local department of

social services and request the agency to investigate the cases in
accordance with established procedures.

(if) A utility referring a likely impairment case to the Department of
Social Services shall continue heat-related service to the multiple
dwelling or otherwise provide heat to the person likely to suffer a
serious impairment for at least 15 business days after the referral. A
utility that has referred such a case shall not thereafter terminate,
disconnect or suspend heat-related service to the dwelling during the
cold weather period unless it otherwise provides heat to the person
likely to suffer a serious impairment, or unless it is informed by the
local department of social services that appropriate alternative
arrangements to preclude a serious impairment to health or safety have
been made or that the claim of serious impairment is without merit. A
utility thereafter intending to terminate, disconnect or suspend service
shall provide at least five days written notice to the occupants that
heat-related service will be terminated, disconnected or suspended and
shall, if so notified by the Department of Social Services, inform the
individual of the finding of no serious impairment. Such notice shall
state that any occupant may seek further review by the Public Service
Commission.

(iii) If a utility is notified by the local department of social
services that an occupant in a multiple dwelling where the heat-related
service has been terminated, disconnected or suspended by the utility is
likely to suffer a serious impairment to health or safety, it shall
reconnect heat-related service, or otherwise provide heat to such
person, and continue such service as provided for in subparagraph (ii)
of this paragraph.
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11.8 Service to two-family dwellings.

(a) For the purpose of this section, the term two-family dwelling
shall mean a building designed and occupied pursuant to local building
codes exclusively by two families living independently of each other,
irrespective of whether the building receives a residential or
commercial rate under the utility's tariff. If a utility knows that any
utility service is provided to both units of a two-family dwelling
through a single meter, the utility shall not terminate, disconnect or
suspend such service unless the utility complies with the requirements
of this section. A utility shall be deemed to know that a two-family
building contains units that are not metered separately where it is
notified by the customer, occupant or other person that the building is
a two-family dwelling. Each utility shall keep a record of such
two-family dwellings where service is not metered separately