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CASE 98- C- 0689 - Proceeding on Mtion of the Conm ssion Pursuant
to Section 97(2) of the Public Service Law, to
I nstitute an Omi bus Proceeding to Investigate
the Efficiency of Usage of Tel ephone Nunberi ng
Resources and to Eval uate the Options for Mking
Additional Central Ofice Codes and/or Area
Codes Available in Areas of New York State Wen
and Wiere Needed.

ORDER | NSTI TUTI NG STATE- W DE NUMBER POOLI NG
AND NUMBER ASSI GNVENT AND RECLANATI ON PROCEDURES

(Issued and Effective March 17, 2000)

BY THE COW SSI ON:
| NTRODUCTI ON_ AND SUMVARY

In an Order issued Decenber 2, 1999 in this proceeding,
we took action on two nunber conservation measures: a) nmandatory
t housands bl ock pooling was ordered to be inplenmented in the 716
Nunbering Plan Area (NPA) by April 1, 2000¥ and b) all Iocal
exchange carriers were directed to inplenment wide area rate
centers throughout the state, to be effective February 1, 2000.
On Decenber 10, 1999, in response to a request fromthe tel ephone
i ndustry, the Conm ssion suspended the inplenentation of w de

" The inplenmentation of pooling in the 716 NPA was undert aken
pursuant to authority del egated by the Federal Comuni cations
Comm ssion (FCC). In the Matter of New York State Departnent
of Public Service Petition for Additional Delegated Authority
to I npl enent Nunber Conservation Measures, CC Docket No. 96-
98; NSD File No. L-99-21; Oder, rel. Sept. 15, 1999
(hereinafter "FCC Del egation Order").
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area rate centers pending the outcone of efforts by an industry
wor ki ng group convened and coordinated by Staff to exam ne
operational and financial issues associated with the

i npl enentation of wide area rate centers. In January, Staff
reported that a three-pronged col |l aborative effort had been
established to exam ne the financial and operational issues as
well as to explore alternatives to wide area rate centers, and
that these efforts were planned to be concluded in time for the
Commi ssion to evaluate the wide area rate center issue at our
March 15, 2000 sessi on.

Based on the results of the coll aborative efforts,
including the final reports of the industry working groups, we
are nowin the position to nove forward to i nplenment a staged
schedul e of thousands-bl ock nunber pooling throughout New York
State. Moreover, we are ordering additional nmeasures to increase
the efficiency of central office or “NXX' code use, in the form
of criteria for assignment of growth codes, nonitoring of
carriers’ use of initial and growh codes, and recl amati on of
unused codes.

| MPLEMENTATI ON OF NUMBER POOLI NG IN 716 NPA

Staff reports that all conpanies are on track for
neeting the April 1, 2000 deadline for inplenentation of
t housands- bl ock pooling in the 716 NPA. As part of the
i mpl ementation process, we directed the industry to select and
contract with a neutral nunber pooling admnistrator and to
develop a method to allocate adm nistrative costs anong the
i ndustry nenbers. The industry has sel ected NeuStar, which
currently is the North Anerican Nunbering Plan Adm nistrator, the
nunber portability adm nistrator, and pooling adm nistrator for
the New York City voluntary pooling process, and is negotiating a
contract through the North Anerican Portability Management (NAPM
LLC, in conpliance with the Decenber 2, 1999 O der. The industry
al so, through the collaborative process, selected the sane cost
al | ocati on net hodol ogy approved by the FCC for division of nunmber
portability adm nistration costs. The final allocation
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per cent ages, which will be spread anong all New York State

t el ecommuni cation carriers, still must be devel oped. W find
that the steps taken so far in these two matters by the industry
are in accord and conpliance with the Conm ssion's O der.

W DE AREA RATE CENTERS AND
STATE- WDE POOLI NG AS AN ALTERNATI VE

| n our Decenber 2, 1999 Order, we determ ned that
i npl enentation of wide area rate centers had the potential to
significantly reduce carrier demand for nunber resources as well
as replace the need for and allow recovery of already assigned
resources.Y W expressed a prelimnary view that inplenentation
of wide area rate centers would not have a significant inmpact on
existing carrier retail rates and revenues, but we did not reach
a firmconclusion on the issue. Instead, we left it to be
resol ved in further collaborative efforts ained at inplenenting
w de area rate centers.

In response to a request fromthe New York State
Tel ecommuni cati ons Associ ation, we suspended the requirenent that
tariffs be filed inplenenting wide area rate centers so that
industry efforts could be concentrated on identifying and
resol ving inplenentation issues through a collaborative effort.

Staff has reported on the results of that collaborative
effort and provided final reports fromthree conmttees that were
formed to address financial issues, operational issues, and
alternatives to wde area rate centers, respectively. Al though
t here was general agreenent that some inplenmentation issues could
be readily resolved, there was no such agreenent on nost. There
was w de di sagreenent on revenue inpact issues. It was clearly
evident that |ack of interconnection agreenents anong non-
contiguous |ocal exchange carriers (i.e., the smaller

¥ Under the wide area rate center approach a single NXX code
could be used in the entire area covered by the area code
within a LATA. For local call rating purposes, the wi de area
NXX woul d appear to be part of every local calling area in
that wi der area.
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i ndependents and the CLECs that nost |ikely would enpl oy w de
area rate centers) is an inpedinent to inplenentation of w de
area rate centers. Both these major issue areas woul d need
resol ution before wide area rate centers could be effectively
depl oyed. We expect that carriers providing service in the sane
local calling area will engage in earnest effort to negotiate
i nterconnection agreenments for the exchange of |ocal traffic not
only as a necessary predicate to wide area rate center calling
but also to neet the demands of the newly conpetitive market.

Wil e the financial and operational collaborative
efforts thus highlighted sonme difficult issues to be resolved in
i npl enentation of wide area rate center calling, the alternatives
group proposed statew de inplenentation of thousands-bl ock
pooling as a viable alternative for achi eving our conservation
obj ectives. There was general agreenent anong commttee menbers
to the thousands-bl ock pooling inplenentation schedule set forth
in Appendi x A, as a bal ance between the urgency of pooling
i npl enentation and the operational concerns of the pooling
participants. The nunber plan priorities were selected based
upon projected exhaust dates for each area and ot her consunption
consi derati ons.

Under this proposed pooling schedule, all nunber
portability capabl e tel ephone conpani es woul d i npl enent
t housands- bl ock nunber pooling as of the indicated start dates.
Bel | Atlantic-New York (BA-NY) would phase in its pooling
participation in accordance with the three-part phase-in
schedule. At the outset of pooling in each nunber plan area, BA-
NY woul d neet its need for additional nunber resources fromful
NXX assi gnnents and woul d return unneeded bl ocks fromthose ful
NXXs to the pool for potential assignnment to others. 1In a second
phase, BA-NY could contribute vacant and partially contam nated
1000s bl ocks to the pool fromits pre-pooling inventory of NXXs.
In the third phase (which can precede the second in sone
i nstances), BA-NY would be able to neet number resource needs
fromthe generally avail able pool of nunbers. Once the second
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and third phases are in place, BA-NY would be fully participating
i n pooling.

Al though wi de area rate centers hold prom se for
t el ephone nunber utilization efficiencies, the pooling
i npl enentation alternative devel oped by the alternatives
committee represents a far nore i nmedi ate and nore prom sing
means of achieving our tel ephone nunber efficiency objectives.
The i npl ementation of thousands-bl ock nunber pooling statew de by
August 31, 2001 in accordance with the proposed inplenmentation
schedul e represents a significant neasure toward effective nunber
resource nmanagenent. |Its devel opment through a staff-industry
consensus process assures that it can be inplenmented effectively
and neets the requirenent in the FCC Del egation Order that we
allow sufficient transition time for carriers to undertake
necessary steps, so as not to disrupt network operations or
reliability.Y Therefore, we will adopt the pooling
i mpl enentation plan and defer further consideration of wde area
rate center inplementation until the effects of pooling on nunber
conservation are known.

The staggered inplementati on of nunber pooling gives
rise to a concern that nunber consunption in the pre-pooling
envi ronment could be unduly inefficient. One major concern is
t hat nunber allocations, which would be in the formof full NXX
codes in the pre-pooling environment, may be nade to rate centers
where such allocations would not have been nmade if pooling were
in effect. Once an NXX code (10,000 nunbers) is assigned to a
rate center, it cannot be used el sewhere, even though there m ght
never be a need for the spare nunbers freed up by pooling in that
rate center. The resolution of this issue will be the subject of
a further order.

ADDI TI ONAL CONSERVATI ON MEASURES
In the FCC Del egati on Order, the FCC granted authority
to the Comm ssion to set mninmum*“fill rates” which carriers

¥ FCC Del egation Order at 7 18, 19.
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woul d have to neet in order to be eligible to obtain additional
resources as well as requiring carriers to submt a utilization
survey in connection with requests for additional resources.?
The FCC has al so granted us authority to inplenent processes
desi gned to reclaimassigned resources that have not been
activated in accordance with the Central Ofice (CO Code
Assi gnment Guidelines.? This reclamation authority pertains to
both initial and growh codes. In addition, the FCC has
aut hori zed the Comm ssion to conduct audits of carriers’ use of
nunber resources. ¥

Carriers and other interested parties have had several
opportunities to comment on these conservation neasures, first in
response to a Ruling Inviting Corments issued by ALJ Linsider on
Oct ober 15, 1998 and nore recently in response to a Notice
Requesting Comrents issued Septenber 24, 1999.4 Comments in
response to the Septenber 24, 1999 Notice were submtted by AT&T,
Bel | Atlantic-New York (BA-NY), Bell Atlantic Mbile (BAM,
Cabl evi si on Li ght path (Cabl evi sion), Choice One, Focal
Comuni cations (Focal), M Wrldcom NEXTEL, New York State
Tel ecommuni cati ons Associ ation (NYSTA), Qmi point, RCN Tel ecom
Services of New York (RCN), Sprint PCS, and Tinme-Warner. Reply
coments were submtted by AT&T, BA-NY, BAM Focal, MCl Wbrl dcom
NYSTA, RCN, and Westchester County.

¥ FCC Del egation Order at § 25.
2 1d. at 77 22-23.
¥ 1d. at f 35.

4 |In addition, notices were published in the New York State
Regi ster on Decenber 29, 1999 proposing Conmi ssion rules to
nodi fy standards for assignment of NXX codes and to mandate
standards and establish enforcenent procedures for carrier use
of NXX codes. No further conments were received in response
to these notices.
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| SSUANCE OF GROWMH CCDES
Under the current CO Code Assignnent Cuidelines

establ i shed by the industry, an NXX code is assigned to carriers
as either an initial code or a growh code. A growmh code is an
addi ti onal NXX code requested when the avail abl e tel ephone
nunmbers in previously assigned NXX codes in the rate center will
not neet expected demand. To obtain a growth code, an applicant
nmust certify to NANPA that its existing codes within the rate
center will exhaust within 12 nonths and it nust prepare a

"mont hs-to-exhaust" worksheet. In jeopardy NPAs,Y carriers mnust
certify that existing NXXs will exhaust w thin six nonths.
a. St aff Proposal

Staff proposes a series of nmeasures that are intended
to increase carrier accountability for code requests and to
ensure that there is a bona fide need for nunmber resources. A
key portion of Staff's proposal is the use of fill rates in
denonstrating a need for new growh codes. Staff proposes that
all carriers seeking a growmh code neet a two-part test in order
to qualify for the code. Under Staff's proposal, a carrier nust
be able to showthat (1) its percent utilization of nunbers, or
"fill rate", within a rate center is at |east 75% and (2) that
its mont hs-to-exhaust projection indicates an exhaust of
t el ephone nunbers wi thin six nonths.

A carrier would be required to submt the follow ng
information in support of its application: (1) one year historic
growh in the rate center; (2) if the projected demand in the
nont hs-t o- exhaust estinmate exceeds the historic growh by nore
t han 15% an explanation of the deviation, along with proof of
firmorders for service or other support; (3) a description of
all efforts to conserve nunbers, such as reduced intercept tines,
rate center consolidation efforts, and a review of all reserved
t el ephone nunbers in the applicant’s inventory.

¥ An NPA is declared to be in jeopardy when the forecasted
demand for new central office codes exceeds the supply.
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There is some concern that certain high-growh carriers
(e.g., wreless) would not be able to neet the fill rate
requirement in sufficient time to qualify for a gromh code. To
address this concern, Staff proposes to allow a carrier to file
addi tional supporting docunmentation to justify its need even if
it does not neet the initial threshold criteria for a new code.

b. Comments from Parties
Bot h AT&T and MCI assert that use of the nonths-to-
exhaust nethodol ogy is superior to the use of fill rates. AT&T

supports a hybrid approach where a carrier nust neet both a fill
rate and nont hs-to-exhaust requirenent or be available to
denonstrate, on an exception basis, a bona fide need for
nunbering resources. BA-NY al so supports allocations on an
exception basis. In addition, BA-NY urges the Conm ssion to
adhere to the FCC s directive to establish fill rates that are
not inconsistent with those inposed by other states. Focal
supports a 75%fill rate level. Sprint PCS urges use of the
procedures that were devel oped for jeopardy code allocations in
the 516 area, whereby a carrier nust furnish six nonths historic
data and six nonths of forecasted data to support exhaust
projections. BAM does not believe that fill rates would
di scourage poor utilization, since the fill rate requirenent only
applies to growh codes and not initial codes, and notes that
| ack of accountability and | ack of enforcement represent the
major flaws in the current process. |If a fill rate proposal is
adopt ed, BAM supports gradually increasing the fill rate |evel,
starting at 60% and annually raising to 65% and then 70%
Cabl evision states that fill rates are punitive to CLECs. RCN
notes that utilization thresholds unreasonably di sadvantage new
entrants. NEXTEL would prefer to use a nore stringent nonths-to-
exhaust |evel, such as reducing the threshold from12 nmonths to
six nonths before a carrier is eligible for another code. NEXTEL
suggests that 65%be used if a fill rate reginme is inplenented.
C. Concl usi on

The current system whereby carriers self-certify the

need for growh codes is inadequate. For exanple, the nonths-to-
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exhaust projection cannot be easily verified since it is forward-
| ooki ng and | argely dependent on a good-faith estimte by the
carrier.

W will adopt Staff’s proposal for a two-part test,
with al |l omwance for exceptions based on additional docunentati on.
The criteria will be applied to all carriers seeking NXX codes in
New York State. The exception criterion nmeets the concerns
expressed by the commenters. A fill rate of 75% represents a
reasonabl e | evel when carriers need additional resources and has
been generally agreed to by other states that have been given
del egated authority by the FCC

Carriers will be required to submt the docunentation
proposed by Staff. This supporting docunmentation forces a
carrier to denonstrate genui ne need for additional resources.
|f, based on the submtted information, a carrier neets both
parts of the test, a new growh code will be assigned.

CODE RECLANATI ON

The current CO Code Assignnent Cuidelines provide that
carriers should activate codes within six nonths after the
initially published effective date in the Local Exchange Routing
GQuide (LERG. Carriers are required to notify NANPA when the
code is placed in service.¥ |f the code is not in service after
si x nonths, NANPA can request the return of the code. |If the
carrier disagrees with the request, the carrier is allowed to
expl ain why the code has not been activated. NANPA reviews the
response, and if the answer is satisfactory, the carrier retains
the code. |If no satisfactory explanation is provided, the
CGui delines provide for a series of notification letters foll owed
by referral to the Industry Nunmbering Commttee (INC) for
resolution and, ultimately, to an appropriate regulatory body if
INC i s unable to reach consensus on resol ution.

¥ This notification is done via a Confirmation of Code
Activation form also known as "Part 4".
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In the Department of Public Service's petition to the
FCC for additional delegated authority, this process was
described as "inefficient and cunbersone, particularly in a
conpetitive environnent."Y The petition continues, "In fact,
the industry in New York has not enforced conpliance with these
gui delines."? Consequently, authority for the Conmmi ssion to
enforce the reclamati on procedures nore rigorously was sought.

The FCC del egated to the Conm ssion authority to
i nvesti gate whet her code hol ders have activated NXXs assigned to
themw thin the time frames specified in the CO Code Assignnment
CQui delines.¥ The FCC further instructed NANPA to reclai m NXXs
that this Conm ssion determ nes have not been activated in a
tinmely manner.# In addition, the FCC stated that we need not
follow the reclamati on procedures set forth in the Quidelines in
terns of referring the issue to INC, as long as the Commi ssion
all ows the code hol der to explain extenuating circunmstances
surroundi ng inactive codes. ¥

a. Comments from Parties

The Septenber 24, 1999 Notice requested parties to
coment on procedures for reclamation of unused and reserved NXX
codes (pool ed and unpool ed). RCN, Cabl evision, NEXTEL, and
Sprint PCS all share concern that a nore aggressive reclamation
process penalizes new entrants. NEXTEL believes that carriers
shoul d be given an opportunity to explain the delay in activation
of a new code. AT&T believes that reclamation can underm ne
| ocal conpetition, notes that it has had probl ens achieving "in-

=

Y Inthe Matter of New York State Departnent of Public Service
Petition for Additional Del egated Authority to | npl enent
Nunber Conservation Measures, CC Docket No. 96-98; NSD File
No. L-99-21; Petition, February 19, 1999, at p. 13.

21 d.

3 FCC Del egation Order at T 22.

4 d.

S 1d. at T 23.
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service" status for some codes and supports code recovery
according to the CO Code Assignnent Cuidelines. Sprint PCS
believes that carriers should certify to the Commi ssion that
codes have been placed in service.
b. Di scussi on and Concl usi on

Recl ai m ng unused codes serves to prolong the life of
area codes. Therefore, we will exercise our authority to
i nvestigate code use and to direct reclamation of codes, where
warranted, while neeting parties' concerns that they be given an
opportunity to explain delays and be afforded the six nmonths to
activate as specified in the CO Code Assignnent Cuidelines. W
direct all carriers with assigned nunber resources in New York
State to certify that such resources have been activated or to
identify those that have not been activated and to submt
justification as to why unactivated resources should not be
reclaimed. |In addition, in order for this agency to better track
conpliance with the CGuidelines, carriers should file the "Part 4"
notification with Departnent Staff concurrent with their filings
t o NANPA.

REVI EW OF ALL CODE REQUESTS

In order to best carry out our inposition of a fill-
rate requirenent for growh codes and our increased invol venent
in the reclamation process, we find it necessary to nonitor
nunmber assignnents generally. W will require all carriers that
submt applications to NANPA for NXX codes to submt copies of
such applications to Departnent Staff as well. This process is
already in place and has been agreed to by the industry in areas
where jeopardy has been declared. Staff will also be able to
assi st NANPA by reviewng all forns and notifyi ng NANPA of any
abnormalities, such as lack of certification.

The Commi ssi on orders:
1. Mandatory thousands-bl ock nunmber pooling is
established in the 716 NPA and will begin on April 1, 2000. Al
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| ocal nunber portability (LNP)-capable carriers operating in the
716 NPA nust participate in the thousands-bl ock nunmber pooli ng.

2. The inplenentation of wde area rate center calling
wi || be deferred, pending the inplenentation of the thousands-
bl ock pooling reginme state-wi de. The requirenent that carriers
file tariffs to inplement wide area rate center calling is
suspended indefinitely, pending our analysis of the effectiveness
of pooling.

3. As an alternative to wde area rate center
i npl enent ati on, mandatory thousands-bl ock nunber pooling will be
establ i shed t hroughout New York State in accordance with the
schedul e set forth in Appendix A. Al LNP-capable carriers in
New York State are required to participate in the thousands-Dbl ock
pool i ng.

4. Any carrier seeking a growmh code in a given rate
center nust show that its percent utilization of nunmbers, or
"fill rate,” within the rate center is at least 75% and that its
nont hs-t o- exhaust projection indicates an exhaust of tel ephone
nunbers within six nonths; or the carrier nust, through
addi tional supporting docunentation, justify a bona fide need to
serve custonmers through a growmh code in the rate center. To
establish that it neets these criteria, a carrier shall submt
t he docunentation described in this Order to the Departnent's
O fice of Comunications.

5. Each carrier with assigned NXX codes in New York
State shall, on or before April 14, 2000, submt to the
Commi ssion a certification that its nunber resources have been
activated or, for its nunber resources that have not been
activated, justification as to why such unactivated resources
shoul d not be recl ai nmed.

6. Al carriers filing a Confirmation of Code
Activation Form also known as "Part 4," with NANPA shall also
file the same formconcurrently with the Ofice of
Communi cat i ons.

7. Al carriers seeking NXX codes, whether initial or
growt h codes, shall submt their applications to the Ofice of
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Communi cations concurrently with subm ssion of the applications
t o NANPA.
8. This proceeding is continued.
By the Commi ssi on,

( SI GNED) DEBRA RENNER
Acting Secretary
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SCHEDULE FOR PHASE-IN
OF STATE-WIDE POOLING

APPENDIX A

Phase-in of Bell Atlantic Participation
Area Start Pooling from | 1000’s Block | Using Blocks
Code Date Full NXX’s' Donation” from Pool®
516 7/1/00 7/1/00 5/1/01 4/1/01
518 9/15/00 9/15/00 9/15/00* 4/1/01
315 2/1/01 2/1/01 2/1/01 4/1/01
914 4/30/01 4/30/01 6/30/01 4/30/01
845 4/30/01 4/30/01 8/31/01 4/30/01
646 4/30/01 4/30/01 10/31/01 4/30/01
347 4/30/01 4/30/01 11/30/01 4/30/01
607 6/30/01 6/30/01 12/31/01 6/30/01
631 6/30/01 6/30/01 1/31/02 6/30/01
212 8/31/01 8/31/01 2/28/02 8/31/01
718 8/31/01 8/31/01 3/15/02 8/31/01
917 8/31/01 8/31/01 3/31/02 8/31/01

NOTES:

" Bell Atlantic will meet its need for additional number resources from assignment of new NXXs (and

return unneeded 1000s block to pool) until it is capable of using blocks from pool

? Dates that Bell Atlantic will be able to contribute vacant and partially contaminated blocks to pool (from

embedded resources existing at time of pooling implementation)

* Dates that Bell Atlantic will be able to meet need for additional resources from block assignments from

4 pOO
Vacant blocks. Contaminated blocks-7/1/01.




