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(On the record)

CHAIRMAN RHODES: I call this session
of the Public Service Commission to order. Secretary
Phillips, our new secretary. Hi, Michelle. Are
there any changes to the final agenda?

SECRETARY PHILLIPS: No, there are no
changes to the final agenda.

CHAIRMAN RHODES: Thank you very much.
So, we’ll get right to it. The first and only item
for discussion is item 301 case 18-T-0207, as it
relates to the Moses Adirondack Transmission Project
presented by Administrative Law Judge James Costello.
Administrative Law Judge Gregg Sayre 1is available for
questions. Judge Costello, please begin.

A.L.J. COSTELLO: Good morning,
Chairman Rhodes and members of the commission. My
name is James Costello. I am one of the two
Administrative Law Judges who are assigned to this
case. Administrative Law Judge Gregg Sayre, seated
immediately to my left and to your -- would be to
your right also is assigned to this case. This item
is a proposed order of the commission granting
pursuant to Public Service Law Article 7, a

Certificate of Environmental Compatibility and Public
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Need to the Power Authority of the State of New York,
doing business as the New York Power Authority, which
I will refer to from now on as NYPA.

The certificate would authorize NYPA
to rebuild and operate its existing 230 kilovolt
Moses Adirondack one and two transmission lines,
which I will refer to from now on as the MA One and
Two lines, and to construct certain upgrades to the
Moses Switchyard and the Adirondack -- Adirondack
Substation. The MA One and Two lines extend
approximately 86 miles from the St. Lawrence Power
Project’s Robert Moses Power Damn Switchyard in the
Town of Massena, St. Lawrence County to the
Adirondack Substation in the Town of Croghan, Lewis
County.

NYPA would divide the project into two
phases.

Phase One would consist of replacing
78 miles of the two lines that are currently
configured as single circuits on separate, wooden H-
frame structures with two new single circuit lines on
steel monopoles. Although NYPA intends to design and
construct the transmission lines with the capacity to

operate at 345 kilovolts, it would operate the lines
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at the current 230 kilovolt level until completion of
the second phase of the project.

Assuming a certificate is issued, NYPA
anticipates that the first phase of the project will
begin construction in January 2020 and be completed
in June 2023.

Phase Two of the project would involve
replacing the remaining lines of the transmission
lines with two single circuits on steel monopoles and
upgrading the Moses Switchyard and the Adirondack
Substation to operate at 345 kilovolts. Phase Two
would be coordinated with a similar upgrade of
National Grid’s Adirondack to Porter 230 Kilovolt
line to operate at 345 kilovolts. Prior to operating
the project at 345 kilovolts, NYPA would request an
amendment of the certificate to allow it to operate
at that higher kilovolt level and would be required
to include an updated system impact study with its
request.

Except for an approximately one mile
re-route at the State University of New York at
Canton Campus, NYPA would construct the project
entirely within an existing right-of-way that it

maintains. SUNY Canton owns the land required for
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the routing change and has agreed to provide NYPA
with a right-of-way across the state owned land in
exchange for NYPA’s release of its existing right-of-
way through the center of the SUNY Canton campus.

The project would not change the
existing land use on the right-of-way and would
remove approximately half of the existing
transmission support structures currently in the
right-of-way. Approximately, one-point-eight miles
of the project is within the Adirondack Park and in
the park, the project would use the existing right-
of-way, increase the span length between structures
and thereby, decrease the number of structures within
the park. This project is needed to ensure reliable
service throughout New York State. The facilities
proposed to be rebuilt are more than 76 years old,
well past their design lives. Rebuilding the lines
would make them less susceptible to failure and would
reduce maintenance costs. The lines are needed to
transmit power generated by Hydro and other renewable
facilities and possible fuel facilities in Canada and
Upstate New York. Rebuilding the lines with an
increased capacity would provide for future expansion

to meet New York’s clean energy goals, which will
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require substantial investment in new renewable
generation and associated transmission capacity in
Northern New York.

In addition, the lines are and will
continue to be needed to re-energize the bulk
electric system as a component of the New York
Independent System Operators System Restoration Plan
in the event of a widespread power outage. The
proposed order is the result of a comprehensive
settlement memorialized in the terms and conditions
of a joint proposal or J.P., as I'1ll refer to it.
The J.P. in this case is supported by four parties
that have been active in this proceeding, NYPA,
Department of Public Service Staff, The Department of
Environmental Conservation and the Department of
Agriculture and Markets. Those are the signatory
parties to the J.P. No party opposes the J.P. and no
public comments opposing the J.P. have been docketed
in this case. The J.P. describes the project as
proposed by the signatory parties and includes
several appendices, which set forth recommended
commission findings, certificate conditions,
specifications for developing the environmental

management and construction plan and a proposed water
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quality certification. The J.P. addresses the
statutory and regulatory issues pertaining to NYPA’s
certificate request, adequately discusses all
probable environmental impacts and addresses the
steps needed to ensure that the project as proposed
represents the minimal adverse environmental impact
considering the state of available technology and the
nature and economics of various alternatives and
other pertinent considerations.

The process provided all interested
parties and the public a full opportunity to
participate and the parties adhere to our settlement
rules and guidelines. This proceeding included
numerous opportunities for public input. The terms,
the conditions of the J.P. will produce a reasonable
result that is in the public interest and consistent
with the applicable state and commission policies.
Accordingly, we recommend that the commission adopt
the proposed order certificate conditions, the joint
proposal and appendices to the joint proposal with
certain modifications. Thank you.

We are now available for any questions
that the commissioners may have.

CHAIRMAN RHODES: Thank you, Judge
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Costello. I see this as a smart, careful, timely
project as valuable for the statewide system needs
and for the statewide renewable energy needs. It’s
well-designed. It has good minimization of impact
with the -- the very good use of existing right-of-
way, attention to land use, attention to habitats,
and on balance is, as a result on balance is very
much in the public interest. I also find this has
been a good process, open, transparent with good and
full public opportunity to comment. I am going to
support this -- this project. Commissioner Burman.

COMMISSIONER BURMAN: Thanks. I also
support this project and echo the words of the Chair
and agree with it. So, I’11l be supportive. Thank
you.

CHAIRMAN RHODES: Commissioner Alesi.

COMMISSIONER ALESI: Thank you, Mr.
Chairman. I’11 be supporting this. It looks to me
like all the bases have been covered. The four major
entities that are mentioned in the report have put
forth good reasons why this should be done and in a
cohesive way. Particularly important to me was the
attention given to the environment and some of the

threatened species and things of that nature, going
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through the Adirondack Park, etcetera, etcetera. I'm
just surprised that given the current condition of
things that maybe this might have been done sooner
but, in any event, it’s before us right now so, I'1ll
be happy to support it and I'm just curious if the
person to your left -- oh, welcome back.

A.L.J. SAYRE: Thank you.

COMMISSIONER ALEST: I'711 be
supporting this.

CHAIRMAN RHODES: Thank you very much.
Commissioner Edwards.

COMMISSIONER EDWARDS: Thank you. I
just have a couple of questions. It looks like, it
says that it’s going through 12 towns.

A.L.J. COSTELLO: Correct.

COMMISSIONER EDWARDS: But the public
sessions were not held in all of the towns, unless
I’m reading it incorrectly.

A.L.J. COSTELLO: No, that’s correct.
They, I believe there were four public sessions held
throughout the span, different spans and they were
set so that it would be convenient for people to get
to those areas, but they were set with, throughout

the 88 miles of the lines. So, there were four areas
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that were set.

COMMISSIONER EDWARDS: So, all the
towns were notified, the --

A.L.J. COSTELLO: Everybody was
notified.

COMMISSIONER EDWARDS: Okay. All
right.

A.L.J. COSTELLO: Correct.

COMMISSIONER EDWARDS: Okay. That’s
fine. And then it doesn’t look like there has been
an application to the Army Corp of Engineers and some
of the water quality standards applications have not
been submitted yet. Is that correct?

A.L.J. COSTELLO: I believe that'’s
correct. I also believe that it’s part of this
process, their certificate conditions and their E.M.
and C.P., they’ll take care of all of this required.

COMMISSIONER EDWARDS: So, this has to
go first and then --

A.L.J. COSTELLO: Correct.

COMMISSIONER EDWARDS: -— the
submission has to go there. Okay. All right.
That’s the only gquestions I had. Thank you.

CHAIRMAN RHODES: Thank you.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11

Monthly meeting - 11-14-19
Commissioner Howard.

COMMISSIONER HOWARD: I also will be
supporting this item. It is particularly gratifying
that this is done almost exclusively on the current
right-of-ways, and creative use of existing right-of-
ways is going to be essential. As other Article 7
cases come before this commission and we will, as the
Chair said, will need these types of facilities in
order to meet our clean energy goals going forward,
and I think it can be a model for other communities
and developers to try to maximize the amount of
existing right away and lack of disruption of the
areas that these facilities are going through. So,
thank you.

CHAIRMAN RHODES: Thank you very much.
With that, we’ll proceed to vote. My own vote is in
favor of the recommendation, the joint proposal with
modifications and grant the Certificate of
Environmental Capability and Public Need, as
discussed.

Commissioner Burman, how do you vote?

COMMISSIONER BURMAN: Yes.

CHAIRMAN RHODES: Commissioner Alissa,

how do you vote?
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COMMISSIONER ALEST: Yes.

CHATIRMAN RHODES: Commissioner
Edwards, how do you vote?

COMMISSIONER EDWARDS: Yes.

CHAIRMAN RHODES: And Commissioner
Howard, how do you vote?

COMMISSIONER HOWARD: Yes.

CHATIRMAN RHODES: The item is approved
and the recommendation is adopted.

We will now move to the consent
agenda. Do any commissioners wish to comment on or
recuse from voting on any items on the consent
agenda? Commissioner, back to Burman.

COMMISSIONER BURMAN: Thank you. I do
have a number of items that I won’t be voting with
the majority on. On items 161, 164 and 166, these
relate to gas items, modifying gas tariffs, 161 and
166, in particular, are modifying the gas tariffs in
non-firm demand response programs and interruptible
gas service programs.

I do recognize that; I believe staff
is really diligently working on these issues and
trying to figure out a pathway forward and that this

is one tool in the toolkit. I cannot in good
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conscience vote for these items and must abstain. My
rationale for abstaining is because we are not
addressing some of the core issues around gas and,
therefore, looking at these in isolation is very
troubling to me.

I do believe that there are many folks
on all sides of the issue who are very interested in
addressing them. There are also side issues that are
—-— that need to be dealt with in a way that is giving
people certainty and understanding of what our
pathway forward is. We do need to recognize that
these issues are very difficult but we need to tackle
them in a way that is helpful.

I do want to see, you know, some real
progress forward in figuring out solutions. My
concern here is that the reason I'm abstaining is I
don’t have the critical information that I need to
holistically understand.

The items in particular 161 and 166,
the draft orders before us even talk about the fact
that we’re looking at no new gas service and
addresses the moratoriums, at least by mentioning
that in both the ConEd and the National Grid

territories. Therefore, it is incumbent upon me to
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drill down outside of the four corners of the order
and to understand, where are we? What are we doing-?
How are we moving forward? What customers are
impacted? What new customers may be impacted and to
understand that? We have several items and several
orders that I’ve been looking at and it’s confusing
to me as a decisionmaker on which ones we’re looking
at and which ones we’re moving forward on and how
they interrelate. It does include other items other
than gas, like energy efficiency and other REV
related items, and I recognize that and I recognize
that we need to figure that out and take into
consideration all folks.

For me, I do understand that National
Grid has submitted their implementation plan. I
think we should be looking at that and addressing
that, even though there was an extension to November
25th granted by the secretary of the commission on
the other aspects of that. We do need to look at it.

In the different cases, Smart
Solutions, ConEd Moratorium, as well as others, we
need to figure out how they all loop back together.

For me, I also want to see, you know,

there was discussion on a report that would be
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addressing some of those issues. We need to fully
understand that, fully see it and also, looking at
the other issues and including asking for responses
by various folks, and that’s something I think we
need to as a whole, as a commission really get under
the hood on and do -- do that due diligence.

So, therefore, I'm going to be
abstaining from all three of those items. It'’s
critically important that we address it in the real
time and so, it’s -- it’s concerning.

The other items that, excuse me, 365,
which is E.V. tariff, I'm going to be concurring as
it aligns with my past voting record, 367 and 371,
these are both seeking to modify electric tariffs
governing the purchase of renewable energy from new
distributed generators and approves a net energy
meeting -- metering program in each of these.

I will be concurring; however, I think
it’s really important that we understand this and the
nature of this and how it relates in general. For
me, 367 and 371 while on its face appears to be
trying to address in a proper way, the need for these
tariffs. The munies in these cases, as well as

others, have sought to modify the tariffs on a
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voluntary basis because they’re not subject to the
utility tariffs and I understand that. It does in a
bit in these cases, both of these do it a bit
differently than the utility tariffs and I'm flagging
this because my concern is that I want to -- us to be
looking at how they munies are doing it differently.
I think in this case the way I understand it, is that
it makes sense, at least initially for them to be
doing it differently because to do it the way the
utilities are doing it would be very cumbersome for
the munies from a billing system perspective.

However, we really do need to watch,
if there are any negative ramifications to the
customers, especially on the cash out that go to the
developers. So, I'm just flagging it because I do
want to make sure that we are carefully looking at
them and seeing how this may be, especially as it
gets increasingly ramped up from renewable
perspective. So, really need to be careful on this
and really need to make sure that we’re helping the
munies and the customers and the developers that will
be involved in this to incent that. So, something I
just want to make sure we’'re -- we’re looking at. On

item 373, which is the PSEG Long Island Article 7,
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I'm going to be voting no without prejudice.

I don’t take that lightly. The way I
look at it for myself is that I reviewed all the
underlying papers. I looked carefully at this and
for me different from the 301 where it seemed like it
was much more deliberative and much more making sure
we were including folks and having public statement
hearings, this seems very rushed.

We did in September an underlying
order on PSEG Long Island at the same time that the
notice for this was going out and I can see that
there might be some confusion from those folks who
weighed in on the September, the one that led to the
September order, thinking that some of their concerns
that were being addressed there that they didn’t need
to respond to further because they had already
submitted that. It may be confused.

I think there needs to be more notice
and time for those affected Long Islanders to weigh
in. I do support that it’s being done in a phased in
project with focus planning and that the company
diligently is -- has been and will be continuing to
hold public meetings about the project in the

impacted communities. I know that there are three
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open houses being held this week. However, to me
that’s after we’ve decided it and there might be some
good information that we get from those folks
impacted, especially as there were changes made in
collaboration with staff after the fact -- after the
petition. So, for that, I can’t in good conscience
vote for this and I want to make sure and that the
towns that have been vocal before in other areas as
recently as the September order, would be given time
and more direct outreach to ensure that any potential
issues would be addressed by us at the get-go. We’'ve
worked well with these towns. The companies have
worked well with these towns. I don’t think that
will change but I do want folks to be aware that I do
want to see less of what I see as a rush to get this
on. I don’t understand what the need for that was.
So, I didn’t have that in the record to feel
comfortable saying despite that we need to move
faster. So, that’s where I come on 373, which is no
without prejudice to renew this before us.

On 374, I will be concurring but I do
want to just note on something I’ve raised before
that there is, there was a reliance on the staff’s

work product, white papers in this case that led to
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some reliance on them changing what they were doing
based on the direction that the staff was going in a
white paper.

Parties should be very aware that it’s
the commission that speaks for itself and despite
staff white paper, that does not necessarily mean
that the commission as a body will rubberstamp that.
So, to the extent that there is some reliance on what
was being done in a staff white paper, I think that
it’s really incumbent upon us to reinforce the
message that we will be reviewing as a whole all
parties’ comments and taking that into consideration
and that white paper or any working documents from
staff does not mean that the commission is blessing
that as -- as a done deal. So, it’s something that
people need to take into consideration.

On item 375, which is the commission -
- motion of the commission, the petition that was
made by NYSERDA to increase its administrative costs,
I am a no. For me, it is not something that I take
lightly. I do understand the hard work that NYSERDA
does but this budget request seems very bulky to me
and I am concerned about what that means. We do a

very good due diligence in not just accepting from
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utilities a bulky budget and we work with them in
streamlining that as much as we can and really trying
to figure out what is absolutely appropriate and
necessary. I think the same rule should apply when
NYSERDA is looking for approval of their
administrative cost budget, as well as any other
budget.

For me, one of the things that made it
a definite no was when I looked at the NYSERDA
2019/20 budget and financial plan and saw based on
that and based on discussions with staff, that
approximately 85% of NYSERDA’s fiscal year 2019/2020
revenues are related to commission programs, while
only 2.3% are from state appropriations. That means
that we really do need to have a lot more due
diligence when we’re looking at our commission
orders, where we’re looking at our commission
initiatives and we’re looking at what all the parties
are doing to fully understand what those costs are,
not just within the bounds of the program but also in
terms of the resources that will be needed to
implement those programs.

I do want to see a lot more

transparency in looking at that and figure out ways
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that we can reduce the administrative costs. Since
2017, NYSERDA has been good about lowering those
administrative costs but there, this is now a big
upswing and so, for that, I am concerned plus I do
recognize that this is one small piece of the puzzle.
There will be other things just like the financial
plan of NYSERDA noted that it wasn’t necessarily
going -- it wasn’t including everything that may
come. This petition isn’t including everything else
that may come, including the work that will be done
with the new climate leadership and community
protection act with the council and NYSERA’s role in
that. I also do recognize that we need to look at
parody among authorities in the agencies in terms of
staff resources and so for me, I can’t look at this
in isolation without recognizing that our own staff
work very hard and also need to look at the parody
among the staff salaries and promotional
opportunities.

So, it’s something that concerns me.
So, for that I will be a no.

On item 461, I'1ll be concurring and
that’s it. Everything else I’11 be a yes for.

CHAIRMAN RHODES: Thank you
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22

Commissioner Burman Jjust for good order sake. I have

you as abstaining on 161, 164 and 166. I have you

concurring on 365, 367 and 461. I have you as a no

without prejudice on 373 and I have you as noes for

374 and 375, is that correct?
COMMISSIONER BURMAN: 374 I'm
concurring.

CHAIRMAN RHODES: Okay. Thank you.

COMMISSIONER BURMAN: 375 I'm a no and

461 I'm concurring.

CHAIRMAN RHODES: Thank you very much.

COMMISSIONER BURMAN: Thank you.
CHAIRMAN RHODES: Secretary Phillip

is that good?

Sy

COMMISSIONER BURMAN: I also want to

note that there was a concurrence with respect to
371, correct?
CHAIRMAN RHODES: Yeah, I meant to
list that one, too. Thank you.
COMMISSIONER BURMAN: Thank you.
CHAIRMAN RHODES: Thank you.
Commissioner Alesi, Commissioner Edwards.
COMMISSIONER EDWARDS: On 161 and 1

although I recognize that this is a piece and it’s

66,
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not looking at it in its totality, I do think that we
need to make sure that we are addressing the critical
care customers. So, my -- what I want to just follow
up on, is the -- to make sure that the definition of
critical care customers is inclusive. So, it speaks
to areas of refuge. It speaks to hospitals and
nursing homes. I want to make sure that it includes
assisted living facilities, homeless shelters. So, I
would just like some follow-up information to make
sure that we are looking at critical care in overall
perspective and we’re not leaving anyone out. So, I
do believe it’s necessary to move forward, especially
because of that class of service. On 374, I would
like to better understand the valuation of the solar
methodology.

As a new commissioner, all of that was
done prior to my appointment. So, I would like to
just make sure that I understand how this calculation
impacts each region because we want to make sure that
however we are doing this fosters the solar program,
and if there’s something in the calculation or
methodology that is negatively impacting that, I want
to make sure that we are taking a look at it and

addressing it if it’s appropriate. So, I would like
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just as a follow-up to better understand that. Okay.
And that’s it for me.

CHAIRMAN RHODES: Jalila and Secretary
Phillips, can you organize those two briefings and
make sure that all commissioners have opportunity to
the information?

SECRETARY PHILLIPS: Yes.

CHAIRMAN RHODES: Thank you very much.

COMMISSIONER EDWARDS: Thank you.

CHAIRMAN RHODES: Thank you
Commissioner Edwards.

COMMISSIONER EDWARDS: Thank you.

CHAIRMAN RHODES: Mr. Howard.

COMMISSIONER HOWARD: I have no
comments at this time.

CHAIRMAN RHODES: Thank you. With
that, let’s proceed to vote on the consent agenda.
My own vote is in favor of the recommendations on the
consent agenda. Commissioner Burman, how do you vote
recognizing the comments and distinctions you just
made?

COMMISSIONER BURMAN: I vote yes for
all others.

CHAIRMAN RHODES: Thank you.
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Commissioner Alesi?

COMMISSIONER ALEST: Yes.

CHAIRMAN RHODES: Commissioner
Edwards?

COMMISSIONER EDWARDS: Yes.

CHAIRMAN RHODES: Commissioner Howard?

COMMISSIONER HOWARD: Yes.

CHAIRMAN RHODES: The items are
approved and the recommendations are adopted.
Secretary Phillips, is there anything further to come
before us today?

SECRETARY PHILLIPS: No, there’s
nothing further today.

CHAIRMAN RHODES: Thank you. So,
before we adjourn to, two Public Service
announcements, I guess.

The HEAP program is now open now that
winter by calendar and actually by reality is here.
And so, they’re open to receive applications. We
want to acknowledge that and encourage all that would
need this or all that can help outreach to customers
who might need this are on notice, and also
appreciate the staff’s work and the utilities’ work

on the wallet, voluntary winter protection efforts
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for this winter season. That’s important, too, and
would like to have that be attended to with maximum
attention. So, thank you very much. With that, we

are adjourned. Thank you.
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STATE OF NEW YORK
I, KAYLA ALLEN, do hereby certify that the foregoing was
reported by me, in the cause, at the time and place, as
stated in the caption hereto, at Page 1 hereof; that the
foregoing typewritten transcription consisting of pages 1
through 26, is a true record of all proceedings had at the
hearing.

IN WITNESS WHEREOF, I have hereunto

subscribed my name, this the 21st day of November 2019.

KAYLA ALLEN, Reporter
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