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CASE 98- C-0689 — Proceeding on Mdtion of the Comm ssion Pursuant
to Section 97(2) of the Public Service Law, to
Institute an Omi bus Proceeding to Investigate
the Efficiency of Usage of Tel ephone Nunbering
Resources and to Eval uate the Options for
Maki ng Additional Central Ofice Codes and/or
Area Codes Available in Areas of New York State
When and Where Needed.

ORDER ADOPTI NG PROCEDURES AND STANDARDS
FOR RECLAMVATI ON OF CENTRAL OFFI CE CODES

(I'ssued and Effective Decenber 13, 2000)

BY THE COW SSI ON:

By this Order we adopt procedures and standards for
recl amati on of central office codes, including standards for
eval uating requests for extension of time in which to activate

codes subject to reclamation

BACKGROUND

Pursuant to authority del egated by the Federal
Commruni cati ons Comm ssion (FCC), we issued an order in this
proceedi ng on March 17, 2000 inpl enenting neasures to increase
the efficiency of Central Ofice (or “NXX’) code use. In
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particular, we required carriers to certify that NXX codes have
been activated or to justify why unactivated codes should not be
recl ai ned.

Sonme changes to the code reclamation process
originally contenplated under our March 17 order were nmade
necessary by the FCC s Nunbering Resources Optim zation O der
(NRO Order),?! issued March 31, 2000 and effective July 17, 2000.
The NRO Order del egated additional responsibility to the states
to reclaimcentral office codes and to rule on requests by
carriers for extensions of tinme to conply with code activation
deadl ines. The NRO Order also allows state conmi ssions to
request proof fromcarriers that NXX codes have been activated
and that nunbers have been assigned. 2

The North American Nunbering Plan Adm ni strator
(NANPA) continues to play an active role in admnistering the
nunber assignment process and nonitoring initial conpliance with
the Central Ofice Code Assignnent Cuidelines devel oped by the
i ndustry. Under these Cuidelines, carriers nmust activate
central office codes within six nonths of the date they are
assigned and nust certify that activation by filing a
Confirmation of Code Activation Form or “Part 4,” w th NANPA.
However, whereas the Guidelines allow NANPA to grant a carrier a
90-day extension of time in which to activate a code, the NRO
order no longer permts NANPA to grant any extensions of tine.
Aut hority for extensions now rests with the states, and NANPA is

not to take any action until the state comm ssion provides

Y'I'n the Matter of Nunbering and Resource Optim zation, CC Docket
No. 99-200, Report and Order and Further Notice of Proposed
Rul e Maki ng, FCC 00-104 (rel eased March 31, 2000).

2 The FCC al so nodified the definition of an NXX code "in
service" to nean that the code hol der has begun to activate
and assign nunbers to end users within the NXX code.
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direction. In addition, NANPA cannot accept any Part 4 Form
after the six-nonth deadline. The procedures we adopt here

conform our procedure to these changes in NANPA s role.

Proposed Procedures
On August 28, 2000, the Secretary issued a Notice

I nviting Comrents on a proposed process for reclamation,

i ncluding the handling of carrier requests for extensions of
time in which to activate central office codes. Notice of the

proposed procedures was al so published in the New York State

Regi ster on August 23, 2000.

Under the proposed procedures, NANPA woul d begin the
recl amati on process by notifying the Departnment of Public
Service within 60 days after the end of the six-nonth code
activation period if no Part 4 had been received froma carrier.
This agency would send a notice to the carrier that the
Comm ssi on nmust receive any request for extension of time within
14 days or the code(s) will be subject to reclamation w thout
further notice. |If no response is received fromthe carrier, we
woul d direct NANPA to reclaimthe NXX code in question. A copy
of the Comm ssion’s direction to NANPA woul d be served upon the
affected carrier.

If a carrier responded with a request for nore tinme in
which to activate a code, we could grant up to an additional 120
days fromthe date the Part 4 formwas initially due. Such an
extension would only be granted upon verifiable proof that the
code was not activated due to reasons beyond the carrier’s
control, such as a delay in interconnection with another carrier
or delay by a single custonmer that is to be assigned a full NXX
code.

Under the proposed procedures, requests for extensions
of time would be limted to 120 days after the original
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certification of code activation (Part 4 form was due. Al so,
addi ti onal extensions would not be granted.

Seven parties submtted comments: Cabl evision
Li ghtpath, Inc. (Cablevision); CCCNY, Inc. d/b/a Connect!
(Connect); Cellco Partnership d/b/a Verizon Wreless (Verizon
Wrel ess); Level 3 Communi cations (Level 3); RCN Tel ecom
Services of New York, Inc. (RCN); WrldCom Inc.; and Verizon
New York Inc. (Verizon). The parties coments are addressed by

i ssue in the discussion bel ow.

DI SCUSSI ON
Agency Notice of Delinquent Part 4

Comments were received whi ch suggested that the notice
enphasi ze the urgency of the matter. W concur that the notice
must convey to the carriers the necessity to respond pronptly.
We believe that a notice as described in the proposed procedures
will provide sufficient information for the recipient to
understand the urgency of the need to respond. The notice wll
informcarriers that the Conm ssion nust receive within 14 days
either a Part 4 Formor a request for an extension of tine to
activate the code and, absent such a tinely request, the code
will be reclaimed wthout any further noti ce.

In addition, RCN requests that the agency notice to
the carriers be made by certified mail, and Wrl dCom suggests
that carriers be allowed nore than 14 days to respond. Since
our notification will be the second notice that a carrier would
receive (NANPA will have already issued a first notification),

we do not believe that either request need be adopt ed.

Criteria for Extensions

In general, commenters object to what they
characterize as the stringent and inflexible nature of the
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proposed criteria for determning if extensions of tine should
be granted. Both RCN and Level 3 indicate that the Commi ssion
shoul d adopt fl exible guidelines, rather than specific criteria.
Level 3 goes so far as to argue that |imting the acceptable
reasons for requests for extensions exceeds the authority

del egated to the Comm ssion by the NRO Order, as the procedures
do not afford carriers the opportunity to explain the

ci rcunst ances causing the delay. Qher commenters indicate that
it should be noted that the exanpl es of acceptabl e reasons for
delay in activating central office codes are illustrative, not
exhausti ve.

Cabl evision asks that the initial central office code
in each rate center assigned to a conpetitive | ocal exchange
carrier be exenpt fromthe reclamation procedures, even if no
custoners are being served, prior to the inplenentation of
t housand nunber bl ock pooling in the given rate center. Lastly,
RCN i ndicates that the authority delegated to the Comm ssion to
recl ai m nunbering resources is subject to the carriers’ ability
to maintain a six-nmonth inventory of nunbering resources and
t hus, although not explicitly stated, maintaining such an
i nventory shoul d be deened an acceptable reason in support of an
ext ensi on request.

As both the NRO Order and this Conm ssion’s March 17,
2000 Order set forth stricter criteria for the initial
assi gnment of NXX codes than previously existed, we expect that
bona fide requests for extensions will be fewer than the nunber
received by NANPA in the past. The proposed reclamation
procedures provi de objective criteria against which each
carrier’s request for extension of tinme can be judged. W
bel i eve enpl oying the proposed criteria is a reasonabl e neasure
to ensure that unactivated codes are not held by a carrier, in
contravention of our goal to optim ze the allocation of
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nunbering resources within the State. The objective neasures
put carriers on notice that, if the delay is caused by them the
code will be reclained. Moreover, existence of objective
criteria will allow us to handl e extension requests

expedi tiously.

We do not agree with Level 3's contention that the
proposed criteria do not conport with the requirenents of the
NRO order. The Conmmi ssion clearly has discretion to establish
criteria for evaluating extension requests. Mreover, these
criteria can be revised as warranted foll ow ng sone experience
in inmplenmenting them

We reject Cabl evisions suggestion to exenpt from
reclamation the initial central office code in each rate center
assigned to a conpetitive |ocal exchange carrier, even if no
custoners are being served, prior to the inplenentation of
t housand nunber bl ock pooling in the given rate center. This
action would defeat the FCC s nodified definition of “in
service”, which requires a code holder to have actually assigned
nunbers to end users within the code.

RCN contends that maintaining a six-nmonth inventory of
nunberi ng resources should be deenmed an acceptabl e reason for an
extension request. Allow ng every carrier to maintain a six-
mont h i nventory of NXX codes, which have not yet been activated
and may not actually be activated within any given six-nonth
period, would mnimze the benefits of the Comm ssion’s
nunberi ng optim zation neasures. A carrier fromwhich a code is
recl ai med can apply to NANPA and request that the new code be
made effective within approxinmately two nonths (66 days). In
the NRO Order, the FCC concluded that allowing carriers to build
inventories of nunbers before they are prepared to offer service
results in highly inefficient distribution of nunbering
resources and i s counterproductive to the goal of optimzing the
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use of nunbering resources.® In addition, the sections of the
NRO Order that RCN cites in support of its argunent are
specifically addressing the inventory |levels for thousands bl ock
nunber pooling, not full codes. Therefore, they are

i nappl i cabl e.

Finally, we note that these procedures are predicated
on the principle that carriers have an obligation to return NXX
codes that have not been tinely activated. This requirenent is
explicitly set forth in the Central Ofice Code Assignnment
Gui del i nes, * and we adopt and nake it explicit here as well.
Carriers should be on notice that the filing of patently
frivol ous requests for extensions of tine will be considered a
violation of that requirenment and this Order and subject to a
penalty action under PSL 88 24 and 25.

Proof required for extension requests

The procedures require any carrier requesting an
extension of tinme to activate a central office code to provide
verifiable details in support of the reason for the delay. RCN
requests that the type of acceptable proof be anmended to include
affidavits fromthe carrier as to the factors which led to the
carrier’s initial code request.

We believe this change is unnecessary. Accepting
affidavits fromthe carrier as to why the code was applied for
initially would do little to support the continued assi gnnment of
a code to a carrier that had not activated it during a six-nonth
time frane. The question is not whether the code was applied

for properly, but whether or not the code should be reclained

5 NRO Order, 9 96.
“Eg., 886.3.3 and 8.1
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after it has not been activated. A carrier nust denonstrate
that returning the code and reapplying would be harnful to it or
an end user. |If the reason for the initial code request is
relevant to the reason for the delay in activating it, such

evi dence woul d be acceptabl e under the procedures already

pr oposed.

Lengt h of extensions and subsequent extension requests

Commenters object to the 120-day Iimt on extensions
(RCN, Verizon and Connect!) and the limt to a single extension
(Level 3, WrldComand RCN). 1In general, they argue that, if
the circunstances are beyond the carrier’s control, there are
legitimate reasons why nmultiple extensions or an extension
| onger than 120 days may be required.

We believe that the current central office code
request process and the proposed code reclamati on procedures
provi de reasonable tinme franes during which carriers should be
able to activate assigned codes. Wen a carrier applies for a
code, it has the ability to request NANPA to del ay activation of
the code for up to six nonths after its request. The carrier
then has a six-nonth window in which to begin to use the code
and serve end users. |If it finds it cannot activate the code in
those six nonths due to circunstances beyond its control or
delay by a single custoner that will use the entire NXX, the
proposed reclamati on procedures allow an extension of up to four
months. All told, a carrier could have up to 16 nonths to
activate a code. Gven the critical need to optim ze the use of
central office codes in the State, we cannot justify granting
addi tional extensions. Carriers will not be prohibited from
obtai ning codes; they merely nust start the application process
again. This policy wll best neet the needs of end users and
carriers for equitable code distribution and use.
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Appeal from deni al of extension

Verizon Wrel ess requests a nechani smto appeal
rejection of a request for an extension of tine to activate a
central office code. It is contenplated at this tinme that any
code reclamation will be pursuant to a Comm ssion order, which
i s already appeal abl e under New York |law. Thus, no separate
appeal nmechanismis necessary. |If we choose to nodify the
agency process in the future, we can revisit the appeal issue at

that tine.

The Conm ssion orders:

1. The attached procedures, initially released for
comment in August, are adopted w thout change.

2. Because carriers have an obligation to return
central office codes that have not been activated in tinely
fashi on, absent circunstances justifying an extension of tine,
patently frivol ous requests for extensions of tinme will be
deenmed a violation of this order.

3. This proceeding is continued.

By the Conmmi ssion,

( SI GNED) JANET HAND DEI XLER
Secretary
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ATTACHVENT

RECLANVATI ON PROCEDURES

Decenmber, 2000



NEW YORK STATE
PUBLI C SERVI CE COVMM SSI ON

PROCEDURES FOR CENTRAL COFFI CE CODE RECLANATI ON
AND REQUESTS FOR EXTENSI ONS

RECLANVATI ON PROCEDURES
Pursuant to the Industry Nunbering Commttee's Central

O fice Code Assignnent Cuidelines, carriers nust activate
central office codes (or “NXX Codes”) assigned to themw thin
six nmonths. Wen they activate a code, carriers nust filed a
Confirmation of Code Activation Form or “Part 4" with the North
Ameri can Nunbering Plan Adm nistrator (NANPA). NANPA will send
each carrier a notice during the nonth when the carrier’s Part 4
is due with respect to a particular NXX code. |If the Part 4 is
not received when due, NANPA will then forward a |ist of codes
for which the Part 4 form has not been received to the
Department of Public Service.

Upon receipt of the list of delinquent codes from
NANPA, this agency will send a notice to all affected carriers
that they are included on the list that has been filed with the
Departnment. Carriers will be notified that the Conm ssion nust
receive the Part 4 or any request for extension within 14 days
or the codes will be subject to reclamation w thout further
noti ce.

If no response is received fromthe carrier, we wll
direct NANPA to reclaimthe NXX code in question. A copy of our

direction to NANPA will be served upon the affected carrier.
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REQUESTS FOR EXTENSI ONS
Both the FCC s Nunbering Resource Optinization Order®
and this Comm ssion’s March 17, 2000 Order in this proceeding

set forth stricter criteria for the assignment of NXX codes in
the first place, such as nore stringent proof of need for an
initial code in a given rate center and proof of a high
percentage of utilization of existing codes before additional,
or “growth,” codes are assigned. Consequently, we envision that
bona fide requests for extensions will be fewer than those

recei ved by NANPA in the past. Neverthel ess, requests can be
expected and objective criteria need to be in place in order to
set forth acceptable reasons for del ay.

a. Reasons for del ay
The Central Ofice Code Assignment Quidelines

currently allow a carrier to receive an extension if the

activation has not occurred due to reasons beyond the carrier's
control, such as a delay in interconnection with anot her
carrier. W believe that this is an acceptable reason. A
second reason for delay that will be acceptable is delay by a
single custoner that will be assigned a full NXX code.

b. Proof required

In each case, the carrier requesting an extension nust
provide verifiable details to denonstrate that its inability to
activate the code falls into one of the two categories

®> FCC 00- 104, Report and Order and Further Notice of Proposed
Rul e Maki ng, CC Docket No. 99-200, In the Matter of Numbering
Resource Optim zation (released March 31, 2000).
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identified above. For exanple, the carrier should identify the
custoner or other carrier, as applicable, and identify a
representative of that custonmer or other carrier that Departnent
staff can contact to verify the information set forth in the
carrier’s request. Alternatively, the carrier may be able to
make its case through a record of correspondence submtted with
its request. Carriers may avail thenselves of the Departnent’s
procedures regarding protection of trade secret information if
they deemit necessary in conplying with this process.

A carrier must denonstrate that returning the codes
and reapplying at a |later date would be harnful to it or an end-
use custonmer. The burden of proof lies with the carrier
requesting the extension and nere statenents to that effect wll
not be acceptabl e.

Carriers nust specify and justify the length of the
extension of tinme needed in which to activate a code. In no
event, however, will requests for extensions greater than 120
days fromthe date the Part 4 was originally due be entertai ned.

c. Subm ssion of requests

Any carrier seeking an extension should submt its
request in witing to the Secretary to the Comm ssion. Requests
shoul d be send to:

Janet Hand Dei x| er

Secretary

New York State Public Service Commi ssion
3 Enpire State Pl aza

Al bany, New York 12223-1350

d. Notification of grant or deni al

Carriers and NANPA will be notified sinmultaneously, in

witing, of either a grant or denial of a request for an
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extension. In the case of a denial of a request, NANPA should
proceed forthwith to reclaimthe affected NXX code. In the case

of a grant of a request, NANPA nmay reclaimthe code if the Part
4 is not received by the end of the extension period w thout
further notification by the Departnent or the Comm ssion.

e. Subsequent extension requests

Addi tional requests for extensions will not be

ent ert ai ned.



