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CASE 98-C-0689 - Proceeding on Motion of the Commission Pursuant
to Section 97(2) of the Public Service Law, to
Institute an Omnibus Proceeding to Investigate
the Efficiency of Usage of Telephone Numbering
Resources and to Evaluate the Options for Making
Additional Central Office Codes and/or Area
Codes Available in Areas of New York State When
and Where Needed.

ORDER INSTITUTING STATE-WIDE NUMBER POOLING
AND NUMBER ASSIGNMENT AND RECLAMATION PROCEDURES

(Issued and Effective March 17, 2000) 

BY THE COMMISSION:

INTRODUCTION AND SUMMARY

In an Order issued December 2, 1999 in this proceeding,

we took action on two number conservation measures: a) mandatory

thousands block pooling was ordered to be implemented in the 716

Numbering Plan Area (NPA) by April 1, 20001/ and b) all local

exchange carriers were directed to implement wide area rate

centers throughout the state, to be effective February 1, 2000. 

On December 10, 1999, in response to a request from the telephone

industry, the Commission suspended the implementation of wide
                                                  
1/ The implementation of pooling in the 716 NPA was undertaken

pursuant to authority delegated by the Federal Communications
Commission (FCC). In the Matter of New York State Department
of Public Service Petition for Additional Delegated Authority
to Implement Number Conservation Measures, CC Docket No. 96-
98; NSD File No. L-99-21; Order, rel. Sept. 15, 1999
(hereinafter "FCC Delegation Order").
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area rate centers pending the outcome of efforts by an industry

working group convened and coordinated by Staff to examine

operational and financial issues associated with the

implementation of wide area rate centers. In January, Staff

reported that a three-pronged collaborative effort had been

established to examine the financial and operational issues as

well as to explore alternatives to wide area rate centers, and

that these efforts were planned to be concluded in time for the

Commission to evaluate the wide area rate center issue at our

March 15, 2000 session.

Based on the results of the collaborative efforts,

including the final reports of the industry working groups, we

are now in the position to move forward to implement a staged

schedule of thousands-block number pooling throughout New York

State. Moreover, we are ordering additional measures to increase

the efficiency of central office or “NXX” code use, in the form

of criteria for assignment of growth codes, monitoring of

carriers’ use of initial and growth codes, and reclamation of

unused codes.

IMPLEMENTATION OF NUMBER POOLING IN 716 NPA

Staff reports that all companies are on track for

meeting the April 1, 2000 deadline for implementation of

thousands-block pooling in the 716 NPA. As part of the

implementation process, we directed the industry to select and

contract with a neutral number pooling administrator and to

develop a method to allocate administrative costs among the

industry members. The industry has selected NeuStar, which

currently is the North American Numbering Plan Administrator, the

number portability administrator, and pooling administrator for

the New York City voluntary pooling process, and is negotiating a

contract through the North American Portability Management (NAPM)

LLC, in compliance with the December 2, 1999 Order. The industry

also, through the collaborative process, selected the same cost

allocation methodology approved by the FCC for division of number

portability administration costs. The final allocation
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percentages, which will be spread among all New York State

telecommunication carriers, still must be developed. We find

that the steps taken so far in these two matters by the industry

are in accord and compliance with the Commission's Order.

WIDE AREA RATE CENTERS AND
STATE-WIDE POOLING AS AN ALTERNATIVE

In our December 2, 1999 Order, we determined that

implementation of wide area rate centers had the potential to

significantly reduce carrier demand for number resources as well

as replace the need for and allow recovery of already assigned

resources.1/ We expressed a preliminary view that implementation

of wide area rate centers would not have a significant impact on

existing carrier retail rates and revenues, but we did not reach

a firm conclusion on the issue. Instead, we left it to be

resolved in further collaborative efforts aimed at implementing

wide area rate centers. 

In response to a request from the New York State

Telecommunications Association, we suspended the requirement that

tariffs be filed implementing wide area rate centers so that

industry efforts could be concentrated on identifying and

resolving implementation issues through a collaborative effort. 

Staff has reported on the results of that collaborative

effort and provided final reports from three committees that were

formed to address financial issues, operational issues, and

alternatives to wide area rate centers, respectively. Although

there was general agreement that some implementation issues could

be readily resolved, there was no such agreement on most. There

was wide disagreement on revenue impact issues. It was clearly

evident that lack of interconnection agreements among non-

contiguous local exchange carriers (i.e., the smaller

                                                  
1/ Under the wide area rate center approach a single NXX code

could be used in the entire area covered by the area code
within a LATA. For local call rating purposes, the wide area
NXX would appear to be part of every local calling area in
that wider area.
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independents and the CLECs that most likely would employ wide

area rate centers) is an impediment to implementation of wide

area rate centers. Both these major issue areas would need

resolution before wide area rate centers could be effectively

deployed. We expect that carriers providing service in the same

local calling area will engage in earnest effort to negotiate

interconnection agreements for the exchange of local traffic not

only as a necessary predicate to wide area rate center calling

but also to meet the demands of the newly competitive market. 

While the financial and operational collaborative

efforts thus highlighted some difficult issues to be resolved in

implementation of wide area rate center calling, the alternatives

group proposed statewide implementation of thousands-block

pooling as a viable alternative for achieving our conservation

objectives. There was general agreement among committee members

to the thousands-block pooling implementation schedule set forth

in Appendix A, as a balance between the urgency of pooling

implementation and the operational concerns of the pooling

participants. The number plan priorities were selected based

upon projected exhaust dates for each area and other consumption

considerations.

Under this proposed pooling schedule, all number

portability capable telephone companies would implement

thousands-block number pooling as of the indicated start dates. 

Bell Atlantic-New York (BA-NY) would phase in its pooling

participation in accordance with the three-part phase-in

schedule. At the outset of pooling in each number plan area, BA-

NY would meet its need for additional number resources from full

NXX assignments and would return unneeded blocks from those full

NXXs to the pool for potential assignment to others. In a second

phase, BA-NY could contribute vacant and partially contaminated

1000s blocks to the pool from its pre-pooling inventory of NXXs. 

In the third phase (which can precede the second in some

instances), BA-NY would be able to meet number resource needs

from the generally available pool of numbers. Once the second
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and third phases are in place, BA-NY would be fully participating

in pooling.

Although wide area rate centers hold promise for

telephone number utilization efficiencies, the pooling

implementation alternative developed by the alternatives

committee represents a far more immediate and more promising

means of achieving our telephone number efficiency objectives. 

The implementation of thousands-block number pooling statewide by

August 31, 2001 in accordance with the proposed implementation

schedule represents a significant measure toward effective number

resource management. Its development through a staff-industry

consensus process assures that it can be implemented effectively

and meets the requirement in the FCC Delegation Order that we

allow sufficient transition time for carriers to undertake

necessary steps, so as not to disrupt network operations or

reliability.1/ Therefore, we will adopt the pooling

implementation plan and defer further consideration of wide area

rate center implementation until the effects of pooling on number

conservation are known.

The staggered implementation of number pooling gives

rise to a concern that number consumption in the pre-pooling

environment could be unduly inefficient. One major concern is

that number allocations, which would be in the form of full NXX

codes in the pre-pooling environment, may be made to rate centers

where such allocations would not have been made if pooling were

in effect. Once an NXX code (10,000 numbers) is assigned to a

rate center, it cannot be used elsewhere, even though there might

never be a need for the spare numbers freed up by pooling in that

rate center. The resolution of this issue will be the subject of

a further order.

ADDITIONAL CONSERVATION MEASURES

In the FCC Delegation Order, the FCC granted authority

to the Commission to set minimum “fill rates” which carriers
                                                  
1/ FCC Delegation Order at ¶¶ 18, 19.
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would have to meet in order to be eligible to obtain additional

resources as well as requiring carriers to submit a utilization

survey in connection with requests for additional resources.1/ 

The FCC has also granted us authority to implement processes

designed to reclaim assigned resources that have not been

activated in accordance with the Central Office (CO) Code

Assignment Guidelines.2/ This reclamation authority pertains to

both initial and growth codes. In addition, the FCC has

authorized the Commission to conduct audits of carriers’ use of

number resources.3/

Carriers and other interested parties have had several

opportunities to comment on these conservation measures, first in

response to a Ruling Inviting Comments issued by ALJ Linsider on

October 15, 1998 and more recently in response to a Notice

Requesting Comments issued September 24, 1999.4/ Comments in

response to the September 24, 1999 Notice were submitted by AT&T,

Bell Atlantic-New York (BA-NY), Bell Atlantic Mobile (BAM),

Cablevision Lightpath (Cablevision), Choice One, Focal

Communications (Focal), MCI Worldcom, NEXTEL, New York State

Telecommunications Association (NYSTA), Omnipoint, RCN Telecom

Services of New York (RCN), Sprint PCS, and Time-Warner. Reply

comments were submitted by AT&T, BA-NY, BAM, Focal, MCI Worldcom,

NYSTA, RCN, and Westchester County.

                                                  
1/ FCC Delegation Order at ¶ 25.

2/ Id. at ¶¶ 22-23.

3/ Id. at ¶ 35.

4/ In addition, notices were published in the New York State
Register on December 29, 1999 proposing Commission rules to
modify standards for assignment of NXX codes and to mandate
standards and establish enforcement procedures for carrier use
of NXX codes. No further comments were received in response
to these notices.
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ISSUANCE OF GROWTH CODES

Under the current CO Code Assignment Guidelines

established by the industry, an NXX code is assigned to carriers

as either an initial code or a growth code. A growth code is an

additional NXX code requested when the available telephone

numbers in previously assigned NXX codes in the rate center will

not meet expected demand. To obtain a growth code, an applicant

must certify to NANPA that its existing codes within the rate

center will exhaust within 12 months and it must prepare a

"months-to-exhaust" worksheet. In jeopardy NPAs,1/ carriers must

certify that existing NXXs will exhaust within six months.

a. Staff Proposal

Staff proposes a series of measures that are intended

to increase carrier accountability for code requests and to

ensure that there is a bona fide need for number resources. A

key portion of Staff's proposal is the use of fill rates in

demonstrating a need for new growth codes. Staff proposes that

all carriers seeking a growth code meet a two-part test in order

to qualify for the code. Under Staff's proposal, a carrier must

be able to show that (1) its percent utilization of numbers, or

"fill rate", within a rate center is at least 75% and (2) that

its months-to-exhaust projection indicates an exhaust of

telephone numbers within six months.

A carrier would be required to submit the following 

information in support of its application: (1) one year historic

growth in the rate center; (2) if the projected demand in the

months-to-exhaust estimate exceeds the historic growth by more

than 15%, an explanation of the deviation, along with proof of

firm orders for service or other support; (3) a description of

all efforts to conserve numbers, such as reduced intercept times,

rate center consolidation efforts, and a review of all reserved

telephone numbers in the applicant’s inventory.

                                                  
1/ An NPA is declared to be in jeopardy when the forecasted

demand for new central office codes exceeds the supply.
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There is some concern that certain high-growth carriers

(e.g., wireless) would not be able to meet the fill rate

requirement in sufficient time to qualify for a growth code. To

address this concern, Staff proposes to allow a carrier to file

additional supporting documentation to justify its need even if

it does not meet the initial threshold criteria for a new code.

b. Comments from Parties

Both AT&T and MCI assert that use of the months-to-

exhaust methodology is superior to the use of fill rates. AT&T

supports a hybrid approach where a carrier must meet both a fill

rate and months-to-exhaust requirement or be available to

demonstrate, on an exception basis, a bona fide need for

numbering resources. BA-NY also supports allocations on an

exception basis. In addition, BA-NY urges the Commission to

adhere to the FCC's directive to establish fill rates that are

not inconsistent with those imposed by other states. Focal

supports a 75% fill rate level. Sprint PCS urges use of the

procedures that were developed for jeopardy code allocations in

the 516 area, whereby a carrier must furnish six months historic

data and six months of forecasted data to support exhaust

projections. BAM does not believe that fill rates would

discourage poor utilization, since the fill rate requirement only

applies to growth codes and not initial codes, and notes that

lack of accountability and lack of enforcement represent the

major flaws in the current process. If a fill rate proposal is

adopted, BAM supports gradually increasing the fill rate level,

starting at 60%, and annually raising to 65% and then 70%. 

Cablevision states that fill rates are punitive to CLECs. RCN

notes that utilization thresholds unreasonably disadvantage new

entrants. NEXTEL would prefer to use a more stringent months-to-

exhaust level, such as reducing the threshold from 12 months to

six months before a carrier is eligible for another code. NEXTEL

suggests that 65% be used if a fill rate regime is implemented.

c. Conclusion

The current system whereby carriers self-certify the 

need for growth codes is inadequate. For example, the months-to-
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exhaust projection cannot be easily verified since it is forward-

looking and largely dependent on a good-faith estimate by the

carrier. 

We will adopt Staff’s proposal for a two-part test,

with allowance for exceptions based on additional documentation. 

The criteria will be applied to all carriers seeking NXX codes in

New York State. The exception criterion meets the concerns

expressed by the commenters. A fill rate of 75% represents a

reasonable level when carriers need additional resources and has

been generally agreed to by other states that have been given

delegated authority by the FCC.

Carriers will be required to submit the documentation

proposed by Staff. This supporting documentation forces a

carrier to demonstrate genuine need for additional resources. 

If, based on the submitted information, a carrier meets both

parts of the test, a new growth code will be assigned.

CODE RECLAMATION

The current CO Code Assignment Guidelines provide that

carriers should activate codes within six months after the

initially published effective date in the Local Exchange Routing

Guide (LERG). Carriers are required to notify NANPA when the

code is placed in service.1/ If the code is not in service after

six months, NANPA can request the return of the code. If the

carrier disagrees with the request, the carrier is allowed to

explain why the code has not been activated. NANPA reviews the

response, and if the answer is satisfactory, the carrier retains

the code. If no satisfactory explanation is provided, the

Guidelines provide for a series of notification letters followed

by referral to the Industry Numbering Committee (INC) for

resolution and, ultimately, to an appropriate regulatory body if

INC is unable to reach consensus on resolution.

                                                  
1/ This notification is done via a Confirmation of Code

Activation form, also known as "Part 4".
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In the Department of Public Service's petition to the

FCC for additional delegated authority, this process was

described as "inefficient and cumbersome, particularly in a

competitive environment."1/ The petition continues, "In fact,

the industry in New York has not enforced compliance with these

guidelines."2/ Consequently, authority for the Commission to

enforce the reclamation procedures more rigorously was sought.

The FCC delegated to the Commission authority to

investigate whether code holders have activated NXXs assigned to

them within the time frames specified in the CO Code Assignment

Guidelines.3/ The FCC further instructed NANPA to reclaim NXXs

that this Commission determines have not been activated in a

timely manner.4/ In addition, the FCC stated that we need not

follow the reclamation procedures set forth in the Guidelines in

terms of referring the issue to INC, as long as the Commission

allows the code holder to explain extenuating circumstances

surrounding inactive codes.5/

a. Comments from Parties

The September 24, 1999 Notice requested parties to

comment on procedures for reclamation of unused and reserved NXX

codes (pooled and unpooled). RCN, Cablevision, NEXTEL, and

Sprint PCS all share concern that a more aggressive reclamation

process penalizes new entrants. NEXTEL believes that carriers

should be given an opportunity to explain the delay in activation

of a new code. AT&T believes that reclamation can undermine

local competition, notes that it has had problems achieving "in-

                                                  
1/ In the Matter of New York State Department of Public Service

Petition for Additional Delegated Authority to Implement
Number Conservation Measures, CC Docket No. 96-98; NSD File
No. L-99-21; Petition, February 19, 1999, at p. 13.

2/ Id.

3/ FCC Delegation Order at ¶ 22.

4/ Id.

5/ Id. at ¶ 23.
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service" status for some codes and supports code recovery

according to the CO Code Assignment Guidelines. Sprint PCS

believes that carriers should certify to the Commission that

codes have been placed in service.

b. Discussion and Conclusion

Reclaiming unused codes serves to prolong the life of

area codes. Therefore, we will exercise our authority to

investigate code use and to direct reclamation of codes, where

warranted, while meeting parties' concerns that they be given an

opportunity to explain delays and be afforded the six months to

activate as specified in the CO Code Assignment Guidelines. We

direct all carriers with assigned number resources in New York

State to certify that such resources have been activated or to

identify those that have not been activated and to submit

justification as to why unactivated resources should not be

reclaimed. In addition, in order for this agency to better track

compliance with the Guidelines, carriers should file the "Part 4"

notification with Department Staff concurrent with their filings

to NANPA.

REVIEW OF ALL CODE REQUESTS

In order to best carry out our imposition of a fill-

rate requirement for growth codes and our increased involvement

in the reclamation process, we find it necessary to monitor

number assignments generally. We will require all carriers that

submit applications to NANPA for NXX codes to submit copies of

such applications to Department Staff as well. This process is

already in place and has been agreed to by the industry in areas

where jeopardy has been declared. Staff will also be able to

assist NANPA by reviewing all forms and notifying NANPA of any

abnormalities, such as lack of certification.

The Commission orders:

1. Mandatory thousands-block number pooling is

established in the 716 NPA and will begin on April 1, 2000. All
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local number portability (LNP)-capable carriers operating in the

716 NPA must participate in the thousands-block number pooling.

2. The implementation of wide area rate center calling

will be deferred, pending the implementation of the thousands-

block pooling regime state-wide. The requirement that carriers

file tariffs to implement wide area rate center calling is

suspended indefinitely, pending our analysis of the effectiveness

of pooling.

3. As an alternative to wide area rate center

implementation, mandatory thousands-block number pooling will be

established throughout New York State in accordance with the

schedule set forth in Appendix A. All LNP-capable carriers in

New York State are required to participate in the thousands-block

pooling.

4. Any carrier seeking a growth code in a given rate

center must show that its percent utilization of numbers, or

"fill rate," within the rate center is at least 75% and that its

months-to-exhaust projection indicates an exhaust of telephone

numbers within six months; or the carrier must, through

additional supporting documentation, justify a bona fide need to

serve customers through a growth code in the rate center. To

establish that it meets these criteria, a carrier shall submit

the documentation described in this Order to the Department's

Office of Communications.

5. Each carrier with assigned NXX codes in New York

State shall, on or before April 14, 2000, submit to the

Commission a certification that its number resources have been

activated or, for its number resources that have not been

activated, justification as to why such unactivated resources

should not be reclaimed.

6. All carriers filing a Confirmation of Code

Activation Form, also known as "Part 4," with NANPA shall also

file the same form concurrently with the Office of

Communications.

7. All carriers seeking NXX codes, whether initial or

growth codes, shall submit their applications to the Office of
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Communications concurrently with submission of the applications

to NANPA.

8. This proceeding is continued.

By the Commission,

(SIGNED)   DEBRA RENNER
Acting Secretary
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SCHEDULE FOR PHASE-IN
OF STATE-WIDE POOLING

631 6/30/O  1 6/30/O  1 l/31/02 6/30/O 1
212 8/31/01 8/31/01 2128102 8/31/01
718 8/31/01 8/31/01 3/15/02 8/31/01

i 917 8/31/01 8/31/01 3/31/02 8/31/01 _

NOTES:
’ Bell Atlantic will meet its need for additional number resources from assignment of new NXXs (and

return unneeded 1000s block to pool) until it is capable of using blocks from pool
2 Dates that Bell Atlantic will be able to contribute vacant and partially contaminated blocks to pool (from

embedded resources existing at time of pooling implementation)
3 Dates that Bell Atlantic will be able to meet need for additional resources from block assignments from

pool
4 Vacant blocks. Contaminated blocks-7/l/01.


